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SIR 


\$ E-underfiand: it the- . of 
Government, to bring ſome Bill or Bills into 
Parliament, for the improvement of the caſual : 


Revenue, and the more effectual execution 
public juſtice in Ireland,” the neceſſity of 


which is r allowed, l beg leave to ber: 


to you my thoughts u that very important bu» - 
ſineſs; ot if S following. obſervations ſhall - 
tend in the ſmalleſt degree 5 throw any light on 
the ſubject, ſo as to enable you to aſſiſt in ſo lau- 
dable a deſign, I ſhall. eſteem myſelf particularly: 
happy.—It was, however, impoſſible for me to 
make myſelf underſtood in the compaſs of a ſheet, 
as you deſired; but when I conſider the importance 
of the ſubject, and your well-known zeal for the 


public ſervice, I have no doubt of your patient at- 


tention to what I ſhall offer, however weak my 
efforts may upon conſideration appear. 0 


Thie caſual Revenue and public Jute at ate ſo inter- 
woven in our conſtitation, that it is impoltkils * 
conſider the one without the other. "57 


1 ſhall, firſt, briefly ſtate the rticulars 0 
which the caſual As conſiſts, the nature and 
Eto 1 * extent 


* 


2 75 . - 3 3 r nia — — * 


extent of the ſeveral Proceſſes, called the Green 


Wax Proceſs, for recovery thereof. and ſne how 


dhe Tame are Iſued, cxgcuted, apd accoiyied foly.. 


I ſhall, ſecondly, endeavour to point out the 
cauſes of the ſeveral abuſes allowed to exiſt in the 
adminiſtration and execution of Lg Juſtice in 


the country, parts afyIrelapd, / 38 the iſſu- 
ing, — 4 ng, ahh; a9 pg for 4he Was 


Procefles, the nature and extent of ſuch abuſes, 
and the conſequences thereof. 


And, thirdly, I ſhall ſubmit to you, Tacks a plan | 
for the! retormatio ee e as: conceive, 


ft 1 in 
TH 22 1 4 1 


N ae 3 3 fon ane, frac 
tion. whereof: the. Green Wax! Proceſs, to 


3 * . 0 


varioufly & > n 0 ee — 
dium ae, e 10 3 ftrays, © Felon. oro, 
Goods ; but theſe latter caſualties ae ſal 


by Sheriffs; vr aceounted for.” 
The principal fine cin Sign "NOOR 


and are.g: 3 5 mprilonment, im: 
TER ts..4 Ae TY 2,8 miſdes, 
due gr, fines, are, for defaults of. jup, 
cantempt.0 Pls eh $6, N oA, 


or neg] 
or mi aviour.in ofigers.of, juſtice Hd rs 


allo fines, cal Ca £oft, Fings ' 
ka 1 80 5 9095 
the . legs. t "ea by 7 
and levied by the 5 eriff lands mentioned in 


the fine; in the different e "Bp virtue 1 
W e f 


"Fines 


2 them, * * 
& 7 | 


eck into the han 


4x: 


Pines A Aerchimelity are at is day deemed 
ſynonymous, though TO Hey were * 
in a their nature... 


Pi $+14 


ee . as the" nc con- 


Gereble branch of the Revenue, but the leaſt 
productive, and ariſe to the crown from bonds or 
obligations of record} acknowledged to the King, 


| before judges and magiſtrates, conditioneꝗ gene- 
rally for appearance in court to proſecute offenders, 


to bring in the body, to co mers 'or f 
ſerve the Pence. oF 


* „ 


1. 


Cberehe Raue are fuch rents as are re. 


ſerved to the crown on cuſtodiums or leaſes under 
the Exchequer 155 which are made of lands ſeiz- 

of the croi upon outlawries in 
civil actions, whereon upon motion of the plaintiff 


4 _ inthe action, the lands mentioned, in the leaſe are 


tatſted in cuſtodiom to him towards ſatisfaction of 
js debt; and a ſmall annual rent is reſerved to tile 


crown, for füffeting the cuſtodee to make ufe of 
the prerogative in recovery of his debt. 2 


* WY s- 9 
Te v * - £5 


Wars, ExtrATYS, Props ad Fveirives.” 


| Goods, are ſo well known in the law books, and 


ſo: ſeldom found, or accounted for, INE Inced not 
mention he nature of them. by 


a 


The forex courts of 1 A ſuch 0 


and recognizances are impoſed and forfeited, eftreat 
them into the Exchequer, in order to be levied for 
his Majeſty's uſe, and accordingly the proper offi- 
cers of the ſeveral courts of criminal juriſdiction: - 


are bound by the rules of the court, to return ibtir 


_ Eftreats in Raſter and Michaelmas terms, yearly, 
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16 | 
ing fined for neglect; and the ſecond remembran- 
cer trauſmiis ſuch fines and recognizances to the 
Clerk of the Eſtreats and Summoniſter, in order thar 
he may iſſue proceſs thereon to the ſeveral Sheriffs : 
for their recovery... rao non dagaaty ws 7 


All fines eſtreated from other . courts into the 
Exchequer, are called foreign Fines, and theſe may 
be reduced as well before as after they are eſtreated 
by the Cmmiſſioners for Reducements, upon petition , - 


and affidavit verifying the ſame, ſtating ſome mat- . 


ter in mitigation thereof, generally by making it 
appear by ſuch affidavit and * certificates, 
that. the particular duty or matter, for the non - per- 
farmance whereof the fine was impoſed, had been 
afterwards performed :—As if 2 a perſon for 
not proſecuting or bringing in the body, by mak- , 


ing it appear that ſuch perſon afterwards proſe- 


cuted or brought in the body; or in caſe a fine was 
impoſed by a judge for a contempt in the face of 
the court, upon producing a conſent from the judge 


ta reduce the ſame; whereupon in ſuch cafes, and 


many others, the court uſually reduces the fine to 


ſixpence, which being paid into the Exchequer, 


and the .ſeveral officers paid their. fees, the party 
obtains an order to diſcharge him from the fine; and 


if the Sheriff has levied any money, or taken any, 


ſecurity in reſpect thereof, he is, on ſight of ſuch.. 
order, to reſtore the ſame. 5 


The fines impoſed by the Court of Exchequer a 
are intirely under their own power, and do not 
require petitions to reduce them, but are reſpited 


or diſcbarged on conſenis from the attornies con- 


cerned and other certificates, upon motion and 


payment of ſome acknowledgment to the poor- box . 
and theſe fines ſeldom produce any thing to the 
Crown, being generally diſcbargeable in their na- 


ture, | 


% 


3 1 971 
ure, performince of the duty, for e ne. 
r 8 


00 the were impoſed.” 


The Clerk of the Eftreats and e is 
proceſs to the ſeveral Sheriffs twice every year, 
_ viz. in Hilary and Trinity vacations, for enforcing 

payment of all the foreign revenue, ſuch as fines, 
ne urn rb forfeited. recognizances, and poft 
fines, — the firſt — 1 2 recovery thereof, 
called the Green-Wax Proceſs'; and this proceſs ex- 
tends to geods only, being 1 the mildeſt n of 
der wo the King's „ ona 


When the Sheriff who has this pe proceſs in charge 
' comes on his accounts, he is firſt f truly to ac- 
count, he then makes an exact copy of the 3 
in a book, which he compares with the mo 
along with the Summoniſter ; he then brin 
proceſs and book to the Tranſcriptor and 55 
MN er, and compares likewiſe with him, and makes 
the ſame return to him on the proceſs, which he 
5 to make before the Court; the foreign 
— at the ſame time marking, in the margin 
of the proceſs, the returns made by the Sheriff. 


This proceſs is 5 ow to the Sheriff in open 
Court by the foreign ſer, and the ſeveral ſums 
the Sheriff charges bi elf with as levied, he re- 
turns tot for, (which ſignifies the whole in the She- 
riffs hands) holding his, book in his hand: And. the 
ſeveral ſums which he has not levied, he returns no 
| gout for, which returps are called Nibills or Mils. 


Thbeſe nills the foreign Appoſer ſends to the 
oy of the "Pipe," who ſends a tranſcript” or copy 
thereof to the Comptroller of 'the Pipe; and th 
Comptroller; in the vacation of the iſſuable term 
after the appoſa} of the Sheriff, ſends them in pro- 
cels to the ſeveral 21 called 1 the Summons Z the 
ie; 
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4 
— 7 = 


Bae eh ne in mee Varation, | 


Pipes in which laſt mentioned proceſs are ulſo ron 


tained the cuſodium remis in ern, vacation yearly, 
.and all the certain revenue of the 


xchequer. And | 
Na IND. us the 


this 


extends to d, 
next mildeſt method of N che King's debts. 


When the Sheriff, who has this laſt. — 


rk and Comptroller of the Pipe, who . 
rally appoſe him in Court; and ſuch ſums as the 


Sheriff charges himſelf with upon the ſummons of 


the pipe, he tots as before, and for the yemainder 
returns no body, goods or lands, or in cuſtody, if he 


n any of the Yebrots, us hon May be. 


alſo. egg Ons Oni ſor 28 perſon in 
as? and pkg urers s proceſſes, 

2 oni ſignifies that e Sheriff is 1 the 
ing s debtor for the fine, and the original debtor 
the Sheriff's debtor(a;), But by a late rule of the 
D, ſuch, rern will not be accepted of 
for any per bea e proce who ba bal been 


a former Sher if. Math nts #4) $A} aA 


The vilts uþ5n tHe W of the Pipe "ths 


> Clerk pf the Pipe tranſeribes into what is called a 


Paper-beok, and ſends hem to the Comptroller of 
the Pipe, Who, in the ifuablt vacation next fob | 
Jowings again Iſſues chem in proceſs: , n 20 107 | 


"When the Sheriff hb, nad this rend N 
Wb of the pipe E in charge, 1 . on 72 wa 
counts, he tots as before, or returiis no body, #60ds 
or lands as before: and the nilts inte — 

oceſs or ſammons of the ipe, the Clerk ef ibe 
He, makes 5 ſehedule o . is galled the 
Schodule of the Pipes and Pan Nr to the, Trea/rref's 


iſſues 
ny 4 Ce. tad, ny 


ons, when returned, excuſe him from f the 


* 


4 * 


191 


iſues the ſame in proceſs, called the 75 Treaſurer r 


ſecond Remembrancer's Proceſs ; and by virtue of the 


long'or prerogative Fit (as it is called) annexed to 


this laſt proceſs, it extends to els lands, 
bai. executors and adminiſtrators... -, 


membrancer s proceſſes. may hold . inquiftions, 
finding the lands of the debtors; which inquiſiti- 


body or goods. Upon theſe inquiſitions cuſſodi⸗ 
ums are granted by oa Court t. to the Solicitor for the 
caſual. Revenue, in _ for the Crown, which con- 


tinue on the lands till the ſine is i into the * 
chequer, reduced, or diſcharged. aka , 


1 


The ſeveral 


proceſſes are or e 


bee term: The Uſher delivers them to 
ſui vant, and the Purſuivant is bound, by a 
rule df Court; to deliver them to] the ſeveral 


ars in enen ane —_ neee to 


* * e279) 4 


FL PFEMISTH (43606 3" Tr gl 21 
Aſter 3 and egen e Were be been an all 
the: proceſſes before-mentioned, 1 — Treaſurer's 
Remembrancer, of his own accord, puts them by 


in his office as deſperate debis; yet they may at any 


time be renewed, and again iſſued in proceſs, if 


on Court is informed that oh Se 
co, 3 84 


7 4 
v4. "7 417 1 


Wy Sheriff before} 10 ** age: — * ex- 
erciſe of his office is to enter into a recog ninance of _ . 


L. soo, with two ſufficient ſureties, conditioned, 


„that he ſhall by himſelf, or his attorney, make 
* his- err at the'Exchequer vn | IM morrow of 


vor s 
, — 
1 ' 1 8 


* Sheriff upon. the Comptroller FE Treaſurer 3 


ed to the Uber of the Court in three weeks after 
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& Majeſty upon the ſaid view before the end o 
„the faid term; and atfo, that he ſhall appear a; 


we All ole to make a true accornt of the iſſues ; 


Le 1 


1 the cloſe of Eufler and Sainte! Michael, of the 
jſſues and profiis of his bailiwick,” and at Eafter. 
term before the Aſcenſion make a view Chf 
his accounts of the ifſues and profits of his baili- 
« wick, and fatisfy at the receipt of the Exchequer 
all ſuch ſums of money as ſhall grow due to his 


* aforeſaid before the Barons on the mot row — 


i wy 1 pro fits of his ſaid bailiwick, and ſatisfy and 


jn reſpect of his 


fuch fums of money, goods, and other | 


bh 2 ue and tl bog as he ſhall receive or levy 
= 


9 1 $44.9 4 F + 31 1 ALES. 


„ whatſoever.” 


The fore Webiste framed, 

os the Sheriff was bailiff and receiver of all the 
ee in his county, and had all the farms 
ane the King in his care, which were under 
rvey of the Sheriff, and he was 

8 [n+ oy hats he was obli f 
fers, which was a pre- payment out of the iſſues o 
his bailiwick; (ei but the receipt of the ordinary, 


br certain part of the Revenue, has been long ſince 
turned into other channels, and the Sheriff is now 


accountable only for the caſual revenue; and 
though the profers antiently paid into the Exche- 


quer were c nſiderable, ”_— oe 3 OY 


each Sheriff. Jy det 


The ſeveral r the kingdc 
ently, and are ſtill xed te certain days for ac 
counting, according to the. diſtance. of their — 


| Heatve conan ft the Exchequer ; "on mcs | 


117 5 


28 655 Jer eke, . a7 


110 0 
- q ” £ 


jeſty” revenue or  caludlties 


ed with . 
hs pro- 


om were anti- 


r' 


any fine of A5 ag 
in 


£373 


they make default on the days of prefixion,. a fine 


of f10l. is impoſed by the court in the iſſuable os 
after, and 20/. be” next iſſuable Teritls and 49 
* 1 e 2 +41 wat g 


„ 


When the Sheriff does on os accounts, 26 


court gives ſuch orders as are requiſite for ſeeur ing 
the debts, or for the releaſe of the ſubject; and it 
the Sheriff makes an inſufficient or an unſatisfacto- 
ry anſwer, the court will order him to tot for ſuch 


| charge; but in ſuch caſe, the Sheriff may have a 


-writ of aſſiſtance to levy the money, as he may in 
all caſes where he We himſelf with ny may 
N not levied-. "131 er 49 


k <3 44 


| Dy-the 8d Gen 1fl. all Sheriffs who ſhall Jevy | 


any. debts, duties, or money, (except the poſt 


5 fines) due to his Majeſty by proceſs; upon ſum · 
mons of the Pipe or Green Wax out of the Exche- 


quer, ſhall have an allowance on their accounts of 


d. out of every 208. for the firſt hundred pounds, 
and 6d. for every hundred after, provided ſuch 


Sheriff ſhall duly anſwer for the ſame his ac- 
count by the day on which he ought to bo diſmiff- 


end the court, or in ſuch time to which he ſhall 
have a day granted to finiſh his account. But _ 


Sheriff ſhall aſk_ or receive any fee, gratuity, 
reward of the perſons liable to pay the ſaid es. 
except 4d. only for an acquittance for ſuch ſum as 


mall be ſo levied; © under the penalty of treble 
damages and coſts, and double JE IVE extorted to 


the party aggrieved. 


$3 


The Treaſurer's Webers 88 not bet 8 
3 a Sheriff for not paying 


e a . perfect IB. is accounts, until ſix months 
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after the Sheriff's appoſal, and not even then, but 


in an iſſuable term. 


Aſter the Sheriff is-appoſed, he is to get conflats 
from the ſeveral offices, of the ſums he charged 
himſelf with, and other certificates and tranſcripts ; 
all which are fixed together, and lodged with the 
clerk of the pipe, who then makes out the Sheriff*s 
debet thereon,” which ſhews what money he is to 

pay; then he is io bring the debet to the Exche · 
quer, pay in the money, and get an Exchequer 
acquittance, which he is to bring back to the fine 


Office, to be annexed to his account; and if there 


be no charge flanding out on his account, he may 
have his quietus, but if there be, he cannot have 

it until he has fully cleared his accounts, and the 
charges uſually ſtanding out on Sheriffs accounts 
after paying in their totts, are the fines _ tot- 

ted for or charged themſelves with for former 
Sheriffs, which fines being diſchargeable in their 
nature, are never included by the clerk of the 
Pipe in the debet ; but however, the Sheriff can- 
not have his quietus until the former Sheriff clears 


them off, and in the mean time fines run on 


againſt the late Sheriff for not perfecting bis ace 


- 


Thus I have ſtated the particulars of which, the 
caſual Revenue conſiſts, the nature and extent of 
_ the ſeveral Green Wax Proceſſes, and how the 


ſame are iſſued, executed and accounted for, ac- 


cording to the preſent practice, without having en- 


tire reſpect to the rules of the court, the rules an 
the practice differing in Tome inſtances. 

I ſhall now endeavour. to point out the cauſes 
of the ſeveral abuſes exiſting in the adminiftration 
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and execution of public juſtice, as well as in the 


5 ä iſſuing, 
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Ming, executing, and accounting for the Green 
Wax Proceſſes, the nature and extent of ſuch 

_ abuſes, and the i conſequences Qeereaf* to the 
ant 


That he! wart "of 4 5 e of he Mer , 
on the one hand, and the due execution of them 
on the other, has been long felt and complained 
of in this kingdom, I believe will be admitted by 

. every intelligent and honeſt man. Various at- 
tempts have been made to remedy this great griev- 
ance, but a radical cure remains yet to be: effect- 
ed. Where the body | Copy is corrupted” with 
diforders, it will, like the body natural, require 
the application of remedies ca able of ſtriking at 
| the root of the evil, but thoſe deſperate expedi- 
1 ents that are often tried in re to effect a ſudden 
cure, tend only to ner the eee One 
; and angovernables':. . S e 
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I have long endeavoured (to [trace : the cauſe of 

| hs) various diforders which have diſturbed. the 

internal police of this kingdom, and do give it as 

| my opinion, that the grand cauſe of the bad po- 
ieee of the country parts of Ireland conſiſts in the 

J impunity of crimes;“ and in order to ſupport 

this opinion, I ſhall corabebelly ſhew how all the 
abuſes of public juſtice flow from, or are - inſepa- | 
. ral * connected with this cauſe. rt 


According to. the preſent mode of taking re- 
cognizances before magiſtrates, and executing the 
Green Wax Proceſs, in counties at large, I aſſert, 
that a man may commit with impunity any 
4 crime whatſoever ſhbrt of felony, and even 

_ © erimes: of a nn __ wh Ly little 


Ra 


14 Þ 


<<, hazard to himſelf; and in order to ſupport 
this aſſertion, I muſt begin with obſerving, that 
Whenever informations are lodged | againſt an 
offender, charging him with a crime bailable by 
law, he has nothing to do, but cauſe application 
to be made to ſome trading Juſtice of the Peace of 
the county (for one or more of thoſe vermin in ſo- 
ciety are to be found in almoſt every county.) 
The Juſtice; though living at one extretnity of 
the county, will take ſuch two of the offenders 
friends bail as are brought before him, although 
they ſhould come from the other ęxtremity — he 
county; and are total ſtrangers to him. The temp- 
tation of fees will qut-weigh all ſenſe of duty. 
He will not hold himſelf bound to enquire into 
the ſolvency: of the bail, or whether they are 
houſe-keepers, but will bind ſuch two per ſons as 
are offered to him in a reeognizance to the Crown, 
in a diſcretionary ſum of money, conditioned fr 
the appearance of ſuch offender at the next aflizes 
vr ſeffions. | By theſe | means: the offenders ler 
jooſe on the publick to commit further crimes 34+ 
for though be ſhould happen to be indited-for _ 
that offence, neither he nor his bail hold wen. 
ſelves bound to fulfil their recognizances by h 
8 landing a trial. When he is called upon to ap- 
Pear in pur ſuance of his recognizance, he makes 
0 default the bail alſo make default in bringing | 
in his body: All that can be done by the judge is / 
| to order their recognizances to be eſtreated. When 
\ this 8'done, the ſums mentioned in theſe recog- 
|  ___ Hizances iſſue in Green Wax'' Proceſs to the She- 
[ riff, to levy of the offender and his bail, as debts 
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he Sheriff cannot levy ſuch debts for the rea- 
ſons hereafter mentioned, and therefore all the dan- 
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ger or hazard to the offender was, that he might 


_ remain' little longer than he wiſhed in gaol; 


Waiting for his ball to go before a trading magi - 
or: 


ſtrate to extricate him; for as to any further pu- 


niſhment he does not dread it, as he conſiders 


himſelf free e e Doom and: [Gamer — 
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_ 2 erinje not bailable by aw, and that the proſe- 


cutor is bound in a recognizance to the Crown, 


conditioned to appear and proſecute at the next 


aſſiges ; the perſons concerned in the 


of crimes, and the proſecution of them, are moſt 
commonly of the lower claſs; when this 
to de the cafe; the ofſender or his friends have no- 


thing to do, but to propoſe ſome terms of compo· 


ſition to the proſecutor? The proſecutor will make 
the beſt terms he can for himſelf, and will prefer 
the ſmalleſt pecuniary compenſation to a ſenſe of 


his duty to the pubſic; particularly as it is held 


unpopular and unlucky by the lower olaſs of peo- 


5 oh to"! 4 ty reftimony againſt a man's life. 


offender is kadicted aid put on his 


: ö er the proſecutor makes default, the offen- 


der is aoquitted of courſe, and let looſe on the pub- 


lic, more hardened and . than ever to 


commit freſh depredations. This ef 1 from pu- 
niſnment is likewiſe in conſequence of t non-ee- 
cution-of the Green- Wax Proceſs; ſor every per- 


ſon entering into ſuch recognizances knows he runs 


1 * 


no hazard | {0\doing,” as ſuch wenne 
ever" pen in foes 1 1. FA 
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1— of theſe practices 1 have . 


1 known murderers and felons toefcape-puniſhmeat ; 


and ſhall now mention a caſe in point, of public 
ane In October: 1784, the white - boys re: 


ban | newed 


! of 1 


„„ 
newed their outrages in the county of Kilkenny, 
and among other acts of violence Went to the houſe 
of one Mark Walſh, in that county, which they 
burg lariouſſy entered, and dragged him to-a place 
diſtant, where they cut off bis--ears,- and buried 
bim up to his head in a grave lined with thorns. 
On the 2d of December following, he lodged; in- 
formation againſt Richard Saunders and ſeveral 
other white- boys for theſe offences, ànd was bound 
in a recognizance of 1001. conditioned to proſe: 
cute. As it was neceſſary to check the progreſs of 
ſuch crimes, ſeveral of theſe offenders were taken, 
and a ſpecial commiſſion was ordered by Govern- 
ment for their trial on the th of lanuary, 1785 
but notwithſtanding this timely exertion of Go- 
vernment, to the great ſurpriae of the public; after 
the Judges had carried don their commiſſion, and 
the Crown Officers attended at a great ex pence io 
the nation, the proſecutor did mot appear, (no doubt 
becauſe he had received compenſation, if compen ; 
ſation could be made for fo: great an injury) and 
the white boys were acquitted: of courſe, and let 
looſe again to commit the further outrages that have 
fince diſgraced this country. Thus juſtice Wass 
defeated, and the judges were obliged to return 
without effecting the purpoſes of their commiſ- 
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Ihe act of the 23d and 24th years of his preſent 
Majeſt y, for diſcharging priſoners acquitted, with- 
| out fees, (though founded in humanity) « 
as an encouragement to vice and diforders of every 
ſort in the country, and in its conſequences lays an 
additional tax upon the landed intereſt of this king- 
dom for that purpoſe; for, as I before mentioned, 
| ſuch . perſons as are committed for offences not 
biilable, and who compound with the profecutor, 
have nothing to do but go through a 9 


—— 


— 


able, after a priſonet was acquitted, to confine 


he was tried at, on account of fees, but always un- 


1 But by the late aft the priſoners are now dif- 


* god from the number of perſons acquitted, for the nn 


© * jaflyerice of lanidlotds of deſperate fortunes over _ 


kingdom, within the 


. 


Tel "Ws 2h | 

Ing for want of the proſecutor's appeatance, ate 
iſcharged in the face of the county. By eſcaping 

puniſhment ſo eaſily, they are induced to commit 
new-crimes of a deeper dye, and get off in like 
manner. Before this act, the public had the ſatiſ- 
faction of ſecing that perſons of notorious bad cha- 
racters were confined from their nocturnal depre- 
dations for ſix months at leaſt, if they could not 
pay their fees; for the ſudges exerciſed a difcre- 
tionary power of 1 them without fees, if 
they were confined for fees only from one aſſizes 
to another: And though it would ſeem unreaſon- 


him fix months for fees only, yet I never knew a 
erſon of good character detained after the aſſizes 
derſtood them to 24d my by the priſoner or his 
friends, or compounded with the officers, and if 
poor, often remitted by ther. 


charged in open court the inſtant they are acquit- 5 
ted, whilſt theit fees are preſented by the grand 124, 
jury of the county at large to the ſeveral officers ; | #9 


eaſons I have mentioned, together with the dex4 
terity of clerks of the Crown in ſplitting: one of- 
fence. into ſeveral indictments, in order to accu! 
mulate fees, this tax is encreaßag every day, and 
has become a great additional burthen qa the land- 
. prog hes Ro” 


There is another fruitful and fatal, — 85 
crimes in the country, occaſioned by the baneful | 
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their tenantry. The general riſe of 1 this 
aſt twenty years, has ren 


a $7 +23 


„5 
| det the greateſt part of the tenantry abfolutely 
Kae upon their landlords. The rack: ren g 
und to pay, and their inability to punc- 
Fee reduce ihem almoſt to a ſtate of 
1 5 and ſubjection to theit landlords: The 
0 ae of making up theit rents, and at the ſame 
procuring any tolerable ſubſiſtence for them- 


elves and families, engages, them fo much, that 


eir whole attention is paid to the landlords. 
rom the influence of the landlords over them 
through this means, as well as through their want 


8 education, they are taught to honour and obey 


2 rung 45 upon an occaſion ; and if they do 
| fear no other. . for From this impli- 
Lit g che ce they are led to believe, that the land- 
lord has no „ on. earth, 9" that he is even 


above the laws, When 1 fa e his, I only mea yy ; 


the lower clals of tenants of 
Ireland. 


5 18 We abe the ak xj = Jer ads king: 
dont, e x gentlemen of it hay 


e country parts 


their ali with debt. are ſome” of the oldeſt 


the common people. . Geptlemen of 15 N 1 


_ tion 1 n . county A the kingdom,” as 


number of cu pft their eftates abun- 


X danily dees, e con orice of being in debt 
is, that if the debt is not paid in a reaſonable time, 


the creditof will, at law to. enforce pay- 
ment; when; this. yep 24 W ſheriff comes th 


paying of one debt out of the _ is ſuch a bar 
10 diſſipation and extravagance, that the next ſheriff 


who comes will not get money ſo Ny In a mort 
time 


in 2 greater pro- | 
ir eſtates by diſſipation ant. extra- 
1 58 80 and, thoſe. who, have, moſtly burtheped. 


con * the more reg arded b by 


5: #9; SXESHUSR, and. levies the creditor's debt. The 
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time ſo many executions come againſt the go 
and fo many cuſtodiums againft the lands, f 
| 5 of this ekeripücg at length Lats 


rate: He has then nothing to do but to give 
a bia to his tenants, and they Will think it ak 
torious to oppoſe the ſheriff, nay even kill Him, if 
the landlord defires it; and if any order is ferved 


on them to pa Rien rents to a creditor, they will 


rather adminiſter to the landlord's extravagance, by 
paying him the rent, than obey fach order. 
the mean time, attachments coming down againſt 
the tenants for difobedience of the order, they 
reſcue themſelves therefrom; and if inforinations 


are lodged, and 1 them taken. the landlord 
bailed inftantly ; and there 


takes care 19 5 have t 
is an end of the matter, as they need never 


at the aſſizes for that cauſe; and as for the Erden. 


wax Proceſs, they have no dread of it. 
Whatever county has the tnisfortune to bare he 


1 475 number of gentlemen thus deſperately cir | 


cumftanced reſiding in it, the more that county is 
remarked for the want of public jaftice, becauſe 


the infection ſpreads from the tenantry of one to 
the tenantry of another, and not only 8 them, but 
tb all the dependants and friends of any perſon 


attacked by the law. (1 do not ſpeak of tumul+ 


tuous Funes in particular places under pretence 


of redreſſing grievances, but of the long and eſta - 

dliſhed oppoſition given to the laws in moſt coun- 

tits of Ireland.) To add to this wicked ſyſtem, the 
rſons moſt active for their fandfords are rewarde 


in different ways for their iltegal ſervices, but par- 
ticularly by ſpirituous liquors, the confequen+ . 


ces of which are dreadful, for the more Sieg. 
ragement given by the laniflords in liquors of 


otherwiſe to  foch 7 the more miſc ie: F 
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we hear of ſo frequently perpetratedin the country 


Lk 
ſue; they immediately become addicted to drunk: 
enneſs and idleneſs, and neglect all fort of induſtry. 


At all fairs, and public meetings the mobs, under 


the patronage of ſuch gentlemen, are diſtinguiſhed, 
and become a terror to all peaceable people ; and 


in confidence of the protection of their patrons, 
they are induced to break the peace and perpetrate 


crimes of all ſorts upon thoſe who cannot boaſt of 
ſuch protection. If any outrage is committed on 
a peaceable perſon, and one of theſe gentry deſires 


| that he ſhould take a ſmall compenſation for it, 


ſuch perſon dares not appear to proſecute; if he 
did, his perſon, property or habitation, would be 


in the utmoſt danger. 1 have often known the in- 


fluence of ſuch gentlemen to be exerciſed ſo far, 
as io prevent the proſecution of even the crime of 
wilful murder. VE IG 
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conſequences,” though of bordinate nature, 


There is another cauſe "OE pernicious in its 
a fu 


which, with the foregoing, occaſions many of the 


diſorders and nocturnal depredations committed in 
the country, I mean unlicenſed ſtills and public 


| houſes in obſcure parts of the kingdom. One 


would think the laws fully ſufficient to prevent 
them, but corruption is ſuch a bar to the execu- 


tion of the laws, that it never ceaſes to defeat them. 
If gaugers and exciſe- officers did their duty, the 


good intentions of the exciſe laws would be fully 


anſwered ; but when they act diametrically oppo- 


ſite to the directions of them, particularly in con- 
niving at ſuch ſtills and public houſes, in conſide- 


fration of certain fees and gratuities, commonly 
called mall dues, which is a fact that notoriouſly 
Exiſts in moſt countries; one need not wonder at 


the licentiouſneſs of the people, and | the crimes 


by 
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„ | 
by night; but this. is a ſubject for.another departs 
D oth ES. 


1 cannot help taking notice of a practice made 

uſe of in ſome of the country parts of Ireland, which 
I conceive tends very much to the commiſſion of 

_ crimes, and this is the interference of Roman Ca- 

tholic prieſts between the accuſer and the felon, 

when they both happen to be of that perſuaſion. 

__- {Phe Roman Catholic clergy inculcate two doctrines, 

| one js peace between neighbours, the other reſti- 
tution tor injuries. Howeyer neceſſary it may be 
to adhere to theſe doctrines in à ſpiritual light, 

am of opinion they are ofter applied by incautious 

perſons, to purpoſes very injurious to the public 

|, ina political view; becauſe whenever goods are 

feloniouſly taken, and the thief is traced, he has 
nothing to do but to go and confeſs the theft to his 

prieſt; the prieſt will order him to make reftitu- 

tion as far as he can, and will mediate in his favour 

with the accuſer until he compounds the offence ; 
ſo that if the thief or his friends are but able to 

make reſtitution for a ſtolen cow or ſheep, there is 
an end of the matter; the prieſt congratulates him. 


5 ſelf with the Chriſtian epithet of Peace- maker, 

| having prevented the hanging of one of his flock, 
; and the thief js at liberty to commit further felo- 
7... 1 


The practice of compounding felonies, and the 

voluntary forgiveneſs of crimes, is a great eneou- 

| ragement to theft: And “ though it may (as a 
v great writer Cd) ſays) be an act of good nature 
and humanity, it is contrary to the good of the 


(ay Marquis of Beccuis on Crimes and Punihments, 138, 
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E 

« public, for 9 8 A den citizen may dif. 
«« penſe with ſatisfaction for his private injury, he 
cannot remove the neceſſity of public example. 
Ihe right of puniſhing belongs not to any one 
individual in particular, but to the ſociety in 
e general, or the ſovereign who. repreſents that 
1 fſociety; and though a man may renounce his 
on portion of this right, he cannot give up that 
„ ED i Eb ns 


I 1 underſtand theſe ag es have been founded 
upon a ſuppoſition, that any confeſſion or admiſ- 
"74 ſion made to a prieſt relative to a felony, could not 
"4 be revealed by him; but however true that ſup- 
poſition might have heretofore been, when a prieſt 
was bound to criminate himſelf by admitting 
; | himſelf to be a prieſt, and thereby ſubſecting Him- FIN & 
| ſelf to pains and penalties, yet fince the Roman 36 
| Cathalic clergy became: tolerated by the late poper! 
RE acts, I apprehend they are bound to diſcloſe an 
ö give evidence of all felonies committed by others, 
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whether ſuch felonies came to their knowledpe, by 

confeſſion or otherwiſe, and that upon refaſal they 
may be committed, no diſtinction being made by | | 

law among perſons in chat reſpect ; and further, «Y.. 
that it is gee of felony in a 2 as well as in 

any other perſon, to conceal a felony he khows of. 


As the execution of the laws principally depends 
upon the choice of proper Sheriffs aud e 5 
Jam alſo obliged to make ſome obſervations on 
that head. Without chaſte magiſtrates we cannot 
have chaſte juſtice.—Sheriffs ſhould not only be 

_ chaſte, but have ſufficient property in the county to 

anſwer the public. When Sheriffs of jnſufficient - 
roperty have been appointed, the conſequences 
fans proved very inconvenient to the public ; « 

T Es ; | , an ' 
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2 it is well known, that "city: Sherifh" have 
bern obliged to take the benefft of the bankrupt 
laws of this kingdom; but rhe evils ariſing from 
ſuch an, appointment are but trifling to the af 
intment of a Sheriff to a county, where a cons 
a ſed election generally” takes place, when fuch 
e is at the requeſt or recommendation 
of any candidate or perfon intereſted in fie = 
tion. When this is unfortunately the caſe, th 
lic Juſtice of the county is for that year, ale wy 
perverted, and the reſpectable office of Sheriff 
made the corrupt. inſtrument of, electioneering 
craft; for the candidate or wou member who 
applies for he eee Th Il take care ig 
recommend lome creature of His ele without 
property A feelin Nb. who will be ſubſervient o 
rſt of purpoles, —As ſuch Sheriff ul 15 pro- 
1 6 n for returning Jurigs, he will take Fr, 
to return a Grand Jury, compoſed principally of 
the tools and underſtrappers of his patron. TO 
keep up A ſhew of juſtice, a few. independent; Per- 
ſons: will be inwoduced, but fo as not to endanger 
a majority. When a Grand: Jury is thus g 
ſed, they will act in ſucha manner as will any 
wer all the intereſted purpoſes of ſuch county 
member, particularly as M Sheriff takes care to 
make his friend foreman. -A the Grand Jury 
have a power of raiſing money off the county hy 
preſearment, no perſon need apply for any, Who 
des not vote on the ſide of ſuch county; member: 
vhilſt on the other hand pre ſentments are layiſhed | 
in the moſt illagal manner. and without the ſmall - 


| eſt grounds or neceſſity to create jobbs for thoſe 
- who have ſerved or intend. ſerving ſuch county 


. If any bill of indictment is to be pre- 
ant of en a freeholder or his friends, in thè in- 
county member, it will ſurely be 

ignored; 


tre 


ixnored; and on thg,otber hand, a bill againſt, 

treeholder or his friends, who uſually votes againſt 
ſuch county member, is ſure to be found, if for 
the moſt petty treſpaſs, and ſometimes for offen- 


| ces never committed. By eſtabliſhing ſuch an in- 
| famous ſyſtem as this in a county, the object is to 
ſecure the election of ſuch county member on the 


next vacancy, and if poſſible to have the nomina - 


| tion. of the ſecond member, in which caſe the 
county becomes a borough as io the ſecond mem- 
ber, and the firſt becomes the patron. 


© In ſhort, a Baſha, governing a diſtri in Tur- 


key, under the moſt arbitrary laws in the world, 


has it not more effectually in his power to pollute 
the channels of Juſtice, or to act with more abſo- 


Jute ſway, than one of our county Baſha's, through 


the means 1 have mentioned, tho“ at the ſame 


line under the colour and ſeeming authority of 


3 
4 as. * 


* 7-5 | p f : * iſh i 1 do. 2 , 1 . 
I would not wiſh-it to be underſtood, that every 


county in this kingdom has the misfortune to be 


circumſtanced as I have mentioned only allude 
to what has heretofore happened in ſeveral coun- 


ties, in hopes that proper precautions may be 


taken to prevent the like in future Indeed the 
chain of corruption formed by thoſe means, has 


been in a great meaſure broken, by the judicious 
appointment of Sheriffs in the year of the laſt ge- 
neraF election, which whilſt it ſtrongly marked the 
wiſdom of the then adminiſtration, has operated 
as an example in ſuceeeding appointments to that 
Office. ö . 2 4 . e . +=) 


„ 


ST 7 
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©, Sheriffs hould be the rl men for probiry and 
| knowledge in the county, as well as ſufficient 
property. I have often known the reverſe of both 


„ 
Et a Mrs 3 : 
in counties; and among other bad conſequerices 
of ſuch ati appointment, I have: known Sheriffs, 


who inſtead of carrying into execution, the ſen- 
tences and orders of Judges at the aſſizes, had td 
the diſgrace of all juſtice, ſet at liberty thoſe pr ; 


ſoners who were ſentenced to fine and impriſon- 
ment, the inſtant the Judges had left the county; 


and this I aſſert might have been often done with 


impunity, by ſuch Sheriffs as were ſubjeX to 
tEmptation, becauſe their inſignificance was their 
beſt proteQion': For it any fine happened to be 


laid bn a Sheriff by the next going Judge of affize 


fbr this mi ſcotiduct, it would tend to no purpoſe, 
ſince the Green Wax Proceſs is never enforced.” 


It may be aſked, why the Green Wax Proceſſes. 


are not more effectually executed by the ſeveral 
Sheriffs? I anſwer, that as publie juſtice is at 


eſent adminiſtered in the country paris of Ire- 


nd, it is impoſſible fot a Sheriff to do his duty. 


1 ſhould not aſſert this with ſuch confidence, had 


not once ſerved the office of Sub · ſhetiff, under a 


Particular friend, in the critical year of a general 


election, whereby I had an opportunity of know 


ing what à Sheriff could, and what he could not 


execute. When l entered upon my. office, I was 


determined to levy all the Green Wax fines and 


recoguizances that I poſſibly could, as I looked 
upon it, that I el e ſerve the publie 
very much; but I was ſoon 5 in my 
hopes, and found I could not with ſafety to my 
life, go into the neighbourhood of any of the gen- 
tlemen I havedeſcribed, or venture on their eſtates. 
I have made the attempt, and though ſueh gentle- 
men were poſſeſſed of fine houſes, kept 1 
hounds, grand equipages, I could not levy 


even the Cuſtodium Rents due out of ſuch eſtates. 


D ttmougln 
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though accotihtable | for them wyſelf: ſor in 
the ſpace of half an hour, a tiotous mob would 


offerable ie a ſavage like manner, and not only 
reſcue any cattle or goods ſeized, but put ſue me 
for miles with weapons of ſeveral ſorts, and thin 
it meritorious to kiil me or any Sheriff ſo circum- 


ſtanced d 


« 
* 


* 


%% UTE fees; 
+ This mg ur in conſequence of the influence of 


landlords of deſperate fortunes over their tenants. 
I-have often known ſuch landlords, on ſetting their 
lands, to reject ſolvent tenants, who they thought 


might be amenable to juſtice, in caſe any orders 
were ſerved on them to pay their rents to a credi- 


tor; and to prefer tenants of deſperate lives and 
characters, whom they knew they could influence 


in oppoſing the laws of their. country; and Who 
from their poverty and wretchedneſs, were not 


worth attaching in caſe of diſobedience of orders 
ſerved: on hem. This ſyſtem is very general in 
Ireland, and is a great ſource of public crimes 
the landlords however find their advantage in pur- 


ſuing it, becauſe they can thereby enjoy their 
rents, and keep a creditor off as long as they pleaſe 


: by ſecuring their perſons. re 863401 


into the greateſt contempt, and it is reckoned 


quite unpopular to attempt exccuting them; and 
indeed, from the ſituation of moſt of the country 
parts of Ireland at preſent, it is not in the power 
of Sheriffs to do fo, unleſs they kept a little army 
to aſſiſt them, to which may be added that the 
preſent fees would by no means recompenſe them, 
or even defray one-third of the expences of ſuch 


a number of armed bailifts as would be neceſſary 


for the purpoſe. 


% 


'* 


| 18 J f 
As to the idea of a fofſe comitatus, it ſounds well 
in:theory, but is very rarely put in practice. If a 
„Sheriff was to ſummon a polle comitatus to go to a 
gentleman's houſe, in order to aſſiſt him in execut- 
ing a writ, he would be laughed at. Every per- 


ſon he might apply to, would tell him he had hig 

own buſineſs to mind; and though it is an indicta- 

ble offence, and an high contempt againſt the 

King's prerogative for all that are fifteen years 

1 * of age, ; under the degree of nobility, and able 
2 nd. to travel, to diſobey the Sheriff, (e no grand 
jury would probably ſind ſuch a bill, ſome of 

themſelves perhaps being the very perſons. againſt 
whom ſuch writ iſſued; or their near friends. A 
poſſe comitatus never; attends Sheriffs agaiaſt any 
perſons, but; thoſe of bad characters, who have 
x |. made themſelves publicly obnoxious, and not 
even againſt perſons of this deſcription, but in 

very extraordinary caſes, ſuch as keeping-forcible 
poſſeſſions: And as to high and petty conſtables, 

reſiding amongſt per ſons not amenable to the law. 
they dare not act, if they did, their perſons and 

habitations would be in the utmoſt danger; be- 

ſides I think it very bad policy to appoint ſuch 


3 


|. conſtables, from perſons of the popiſn religion. 1 
8 arms in ſupport of the laws. Wo ot e ag 


A Sheriff is intitled only to one ſhilling in the 
pound for all ſums levied on the Green-wax (ex- 
_ cept poſt fines} for the firſt hundred, and ſixpence 
for every hundred after; and even this he does not 
get, unleſs he pays his totts when he ought by the 
rules of the court, which not one in thirty do. 
Tf the Sheriff ſends keepers and bailiffs to levy the 
debts from one end of the county to the other, the 
N07 ee eee D 1 18 poundage 
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poundage will not near defray their expences; and 
he loſes their attendance upon matters more mate- 
rial to himſelf, the execution - of - writs between 


party and party. His conduct in executing writs 
of Fieri Facias expoſes his whole property to dan- 


r; for ſome of the ſuperior courts are very 8. 
vere on Sheriffs, By ſaddling them wich the debts 
of the party, if they are guilty of the leaſt miſcon- 


duct. This ſeyerity ' (fo ſubverſive of the'triab by 


jury, arid ſo contrary to the practice in England 


obliges Sheriffs to pay all their attention to the 
execution of writs between party and party, ſo as 


to avoid applicstions agiinſt them, to amend their 
returns, or in other words, to pay the debts them 
felves ; and the Green- wax Proceſs is intruſted to 
a parcel of bailiffs, the very {ſcum of the earth, 


* 


the Sheriff that ſuch debtors have no body, goods, 
or lands. This intitles the Sheriff to make the 
ſame return on his oath, and alſo to ſwear that he 
pratited warrants on the proceſs, which he is bound 
to do; and the Sheriff reconciles this return 10 
himſelf, when he comes ot his acebounts, becauſe 


Who, for a trifſipg fee from the debtors, return o 


the bailiffs made the ſame return 1&6 him; but the 


nue reaſon is, becauſe he dare tot attempt to levy 
the debts, for the reatons'1 have mentioned. 


In ſhort, moſt of the country parts of Ireland 
are in ſuch a wild uncivilized ſtate, through the 


means I have mentioned, that ſcarce any procels, 
not even againſt the greateſt criminal, can be exe- 


cuted, without ſuch a force: as will be ſufficient to 
terrify the people, and prevent a reſcue; for 1 


have often known priſoners to be reſcyed in dif- 


ferent paris of the country, as they were carried 


along, by perſons abſolytely ſtrangers to them, for 


no other reaſon but becauſe they were conſidered 


* 


uſti- 


in dureſs; ſo that it is held meritorious and . 
. e able 
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fable by all the lower ranks of the people, to ap» 
Poſe tlie execution of. the laws; Whenever they can. 
unleſs ſome reſident gentleman is perſonally con- 
berned —— This wicked ſpirit procteds from the 
original cauſe I have tated, that is to ſay, the im · 
punity of crimes. D214 Tr 16 


* 
. 


--' Fines laid on perſons: convicted of matters not 
amounting to felony, on witneſſes and jurors for 
non attendance, on all perſons guilty of contempts 
to courts of juſtice, and on officers of juſtice fot 
miſbebaviour or miſconduct in their offices, are 
ſubject to great abuſes. It is the duty of the Clerks 


of the Crown and Peace, as well as other officers, 


ſuch as the Prothonotaries of the King's Bench and 
Common Pleas, the Chief Remembrancer, and 


_ Clerk of the Pleas of the Exchequer, to eſtreat 


theſe fines every iſſuable term. Several of the 
Clerks of the 1 ee m ſuffer 
fines to go againſt them in proceſs, before the 

return hs 3 This Ho wi —— 
duty, in order to ſerve ſome friends or others, who 
can afford to bribe them to with- hold the eftreats 
wntil the party removes from the place he refided 
at when the fine was laid on him, or when the re- 
cognizance betame forfeited ;/ and when 


iſſues to levy this fine or recognizance, it is directed 


to a county where the party has perhaps no body, 
goods. or lands 1 by which culpable, but too com- 
mon practice; the revenue is defrauded, and pub- 


Tic juſtice defeated. Some of the officers of the 


courts: likewiſe with-hold fines for ſeveral terms 
before they eſtreat them, waiting ſor the party to 


come and clear them off, which maybe done by 


paying one ſhilling in ihe pound, and producing a 


conſent from the attorney who cauſed the fine-to 
be entered. Beſides what the Crown laſes by theſe 
AE, 2 N practices, 
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Aices, ſuitors are very much delayed, in as 


much as they are impoſed e ee of ae 


for delay and neglect wee $998 Mt Lows (+ tary 
2 ing n en 
The fines- impoſed at aſſzes 1 ſeſſions, and 
general goal-deliveries, on jurors and others, are 
almoſt ahi to be levied, through the ne- 
let of Sheriffs and Clerks of the Crown and 
race, who ſeverally omit mentioning the additi- 
ons and e. of abode of the: jurors and perſons 
fined; fo that when the fine! iſſues in proceſs, the 


Sheriff may ſind ſeveral perſons. in his county off 


the ſame name of the per ſon fined; and this is a 
you excuſe elt bis leyying] the. fine... Bape 


** 4) r 9 
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Nlagiſtrates of all degregs, are 3 of the ame 


neglect in reſpect to the recognizances taken befor 
taem, as they very ſeldom inſert the 579 —— 


places of abode of the recognizors, whereby. it is 


impoſſible for the Sheriff to be able to diſtinguiſh 


deny) Tee proce ſs is awarded againſt em, 


110.53 Qi £11 10 42 4 


N In ordey: to place all the. foregoing nt og 05 $ 
ſtill more important view, let me dune 4Þ 
ſtranger in another county, or even ot ur on, 
had a demand of a pet ſonal nature in an e | 
lar county in Iteland. and . his. 5 ly. f 


recovery was in cquity. and that after many m_ 8 


litigation and at great expence, he.,obtains à de- 
cree, I ſhould, be glad to kh how this decree can 
be enlorced? From what I have ſtated, I believe it 


will appear, that the ordinary proceſs, by ach” 


ment to enforce obedience, to a, decree, can 


be evaded by the party's reſcuing himſelf; 9 if 


a rit of aſſiſtance iſſues to the Sheriff, the like 
may happen. What can be then done, but to in- 
MY hi rg n in + Ae aſe, 1 may 
„ Ma 46:1 RF OP 


| „ 7 
procure- bail and eſcape puniſhment, as the oſſen · 
ders and bail may forfeit their recognizances, with 
impunity. This is defeating juſtice with a ven- 
geance; and that ſuch caſes have happened, and 
may happen, I believe no per ſon will doubt. 


I am now to point out the cauſes of the ſeveral. 
abuſes in the iſſuing, executing and accounting for 
the Green-wax Proceſſes; and as this ſubject is. 
inſeparably connected with the laſt, it will alſo help 
to explain the cauſes of the abuſes in the admini- 
ſtration and execution of public juſtice. 


And firſt, as to the ſuing the Green-wax Pro- 
ceſſes, it muſt be particularly obſerved, that by 
the preſent practice the nills of the Summoniſter s 
oceſs cannot go to the Comptroller until the 
Sberiff who had them in charge accounts; and th 
the nills in the Comptroller's proceſs cannot iſſue 
by the Treaſurer's Remembrancer until the two 
ſucceſſive Sheriffs who had, them in charge. ac- 
count. So that by this practice, the proceſſes iſſue . 
to four different Sheriffs before the natural courſe 


0 
I's 4 * _- 
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ol them is ſpent. ' If the four Sheriffs were ever fo 


regular in accounting, it would take four years to 
ſue a debtor. by the preſent proceſs. But if I allow 
one Sheriff with another nine months after he is 
out of office to account, which will appear here- 


after to be a very moderate calculation, (as ſome 


Sheriffs take many years to account}; it will, ae- 
cording to that calculation, be feven years in the 
whole, before the courſe of the proceſs is ſpent. 


P 
N * 


he conſequence of this circuity of practice, and 


delay in accounting is, that the King's debtors die 


in the mean time, or, if alive, remove themſelves 


| | to places different from thoſe originally mentioned PET. 


* 


r 
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in the proceſs: If they happen 10 die, it js-almoſt 
impoſſible to find out their effects (very few of 
them being ſeized of freehold lands}. And if they 
remove, and that the name, addition, and place of 

«abode differs from the deſcription in the procefs, 
the Sheriff cannot with ſafety execute it; by Which 
means the debts are loſt to the Crown. 


It muſt alfo be partieularly obſerved, that by 
the preſent practice, the ſummoniſler iſſues pro - 
ceſs i Hillaty and Trinity vacations yearly, which 
are to collect all the foreign revenue, that hap- 
ied at the ſummer aſſizes before Hillary term, 
and the ſpring aſſizes before Trinity term yearly, | 
together with ſuch other fines and fecogmzances 
as were eſtreated from Commiſſions of Oyer ant J 
Terminer, General Quarter Seſſions, ant the Four Ny 
Courts, from the time of ſending out the laſt pro- 
ceſs, to the time of iſſuing the ſummoniſter's pro- 
ceſs, and that what is contained in the ſummoni- 
ſter's proceſs is always new matter, having never 
before been iffued in procefs. 5 
The Comptroller in Hillary vacation yearly iſ- 
ſues in proceſs, all the nills that happened from | 
the Trinity term before on Sheriffs accounts, and 9 
alſo, ſuch fines as are impoſed in that term by the 
court upon Sheriffs, Clerks of the Crown and 
Peace, and other officers for noglect of dat. 
Ig Trinity vacation the ſame year, he iſſues in 
proceſs all the nills, that e in the ſummo- 
niſter's proceſs by the Sheri 


accounting ſrom the 


Hillary term before; as alſo the paper book, be- 
ing the nills in the proceſs of all ſuclr Sheriſſs as 
accounted on the firſt ſummons of the pipe from 
the Trinity term before, together. with ſuch fines 
| FFC eociy 
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18 are impoſed upon Ari, 2 of theGrown 


and. Peace, in Irinity term, for neglect of duty, 
male ulyes, the cult dium rents. % 158 . 


4411. Treaſure!'s, Remembrancer iſſues in pro- 
ceſs every Trinity Term, all the nills on the ſecond 
ſummons of the pipe from the Trinity Term be: 
feu. but iſſues, no proceſs 1 in Hillary vacation. 


Fenn 


So that by! a füccéſfoh of chef proceſs, as . 
mentioned, the ſummoniſters, the Comptroflers, 


and the Treafuter's Emembraicer's' proceſs, all 


iſue at the Tame tirhe, and continue to do ſo, ac- 
cording as the 'y "are , mutter, 28 9 have 


45 "= 4 wy 7 4 x} 
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. inſtead 1. 11 7 e to the reve- 
nue, rather hurts it, becauſe the greater number 
of Sheriffs that ate employed, the greater delay 
will.ariſe, and Sheriffs are let off the ether on their 
accounts from the many Sans that iſſue to re- 


1 ee Bike ©. 29 Sy 
"The" Suminoniſter's' PEP 13 certainly a neceſi 


6105 one, as it fulfils© a Charta, M hich or. 
dained the office (g hereby“ no Sheriff or Bu- 


8 aer en „ 1 


© Tiff ſhall ſeize lands for the King's debts; ſo long 


«2s Bis goods arid*chartles ſhall'fuffice.” But the 
ſummons of the pipe, (as Lord Chief Baron Gilbert 
days, (b, . is certainly an _unnevellary proceſs, 

2 and ſpends a great deal of time tò no pur poſo, 
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the ſummons of the pipe is unneſſary.“ 
n £ f f 


* 


„ 


4 the ſummotis of the Green · wür · This ſcems to 
have been at firſt iſſued in proceſs by the pipe 


* ex abundantid cautela, that it might appear that 
hey had ſatisfied the ſtatute of Magna Charta, 


| de ore they iſſued the long writ; but the truth 


* 


0 ol it is, this is an unneceſſary delay, for it com- 
te ing to them out of the office of the Green- wax 


a nihilled, that would have been ſufficient autho- 
«rity for them to tranſmit. it in ſchedula pipa, 


w- 


«« for, Magna, Charta is fatisfied, ſince it appears 


, on the ſummons of the Green-wax, that they 


had no goods nor chattles, and therefore to iſſue 


4 
* 

* "Ip 

I 

m— I 
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It might ſeem by this as if the office of comp- 


{roller of the Pi was ſought to be aboliſhed, but 
there is no ſuch intention; all that is wanted is, 
that, the nulls of the Summoniſter's office, ſhould 
paſs the. Comptroller's office by, and go immedi- 
Atcly.to..the Treaſurer's Remembrancer, ſo that 
only, two Sheriffs ſhould have the King's debts in 
charge inſtead of four as now practiſed. As to the 


Comprroller of the Pipe, all the certain revenue 


of the Exchequer, ſuch as Cuſtodium Rents, and 
all fines within the juriſdiction, of the court, muſt 
Kill be iſſued by him as formerly; and God knows, 
from the great encreaſe of Cuſtodiums in this K ing- 


- * 


dom, it is Aifficult enough for; one officer to iſſue 


— 
— 


them in proceſs in due time, let him employ ever 


ſo many clerks. If the practice continues as it is 


at preſent for ſome time longer, it will be impoſſible 
for him to ſend out in due time all the Summoni- 


ſter's nills, the paper book and certain revenue, 
fo that a fourth officer muſt probably be inſtituted, 


as was the caſe towards the reigu df Edward the 


furt, when the Clerk of the Eftreats was — 


53 1 


; * ed to eaſe the Clerk of the Pipe, who cquld not 
4s all the buſineſs (i). | 4 


At all events the ſecond ſummons of the pipe 
4 ought not to iſſue, as it is unneceſſary and ſaper- 
fluous, and contrary to two poſitive rules of the 
Exchequer (RJ). oF LAs 8 e BM 


The proceſſes iſſued in Hillary vacation yearly, 

1re returnable on the morrow of the Aſcenſion fol- 

22 lowing. The certain fines of the Exchequer are 
never impoſed until the firſt revenue day after 

each Hillary Term. Hillary Term being immove- 

able, always ends the 12th of -February yearl 

utileſs Sunday intervenes, and then on the 14th. 

| After term, hives are certain days appointed for 

Q the ſittings by niſi gk enerally a week; then 

the eight days of the Exchequer begin, and after 

them the revenue days. The officers cannot en 

groſs or iſſue their proceſſes until after the” court 
riſes, becauſe the fines are liable to be reſpited 

or diſcharged whilſt the court fits. It takes up a 

good part of the vacation in iſſuing the proceſſes: 

When they are engroſſed and ready, they undergo 

q ſeveral antient forms, which cauſe much delay; 
and amongſt the reſt one of a very abſurd nature, 
which is to deliver them firſt to the uſher of the 
court, and when he gets them he delivers them to 

the Purſuivant, who is bound to deliver them to 

the ſeveral Sheriffs of the kingdom. By this delay 

of looking for the Uſher in vacation time, and his 

looking for the Purſuivant, a great deal of time is 
ſpent. Before they are delivered to the Uſher, 
they undergo further delay in the Seal Office, 


* 
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F 
where they are kept ſeveral days, in order to 
reckon the number of fines. A ſcaling fee © 
three-pence is paid by government to the patentee 
for every fine mentioned in proceſs, though I am 
apt to think that this was antiently the tee for ſeal- 
ing the writ annexed” to the proceſs. Theſe fees 
amount to about thirty times more than the caſual 
revenue produces from | forfeited recognizances 
early, and though they are ſanctioned by long 
cuſtom, yet they are very extraordinary in their 
nature. 1 5 e Ne 
When the ſeveral proceſſes are delivered to the 
Purſuivant, he ſends. out his meſſengers, who not 
being able to ſet off before the Spring Aſſizes, ſo as 


” 
* #® ©. © +: Hf 


to meet the ſeveral Sheriffs, there, they find it very 


difficult to deliver the proceſs in time, as it is not 


eaſy to meet the High or Sub ſheriff in perſon, 


and no other delivery will .do,—-It is a common 
practice for Sheriffs to conceal themſelves from 
ſtrangers io avoid writs they do not like, and 
above all the Green Wax Proceſs, ſo that it often 


happens that the proceſſes are delivered after the 


returns thereof are out, or ſo near thereto in Hil- 


7 


lar y vacation, that the Sheriffs have not time to 


-exccute them, and olten return tarde's thereon. ,, 


I T ſhall now ſuppoſe the ſeveral proceſſes are 
delivered to the different Sheriffs in due time to be 
executed. They give them to their Sub-ſherifls,; 
ſome Sub- ſheriffs will extort as much fees thereon 
as they can, and then hand them over to their Bai- 
liffs, the Bailiffs will do the fame, and return 
them unexecuted to the Sub- ſheriff, and amongſt 


them all, there is ſcarce a ſhilling-levied for the 


Crown, except the Cuſtodium Rents and Poſt 
"Fines. It is computed that one year with another 
r upwards 


ts 


X 


N 


ts 


_ quietus, 


1 * 1 


dpwatds. of 86,6001/ifſue in proceſs for reeogni- 
zances alone; and I am confident that one year 


With another there are not 20. levied out of fo 


enormous a ſum for his Majeſty's uſe throughout: 

je Whole kingdom. This circumſtance - alone 
ſhews'the neceſſity of a reform. The reaſons and 
cauſes for not levying more of the recognizances 


Lhave already ſtated; and indeed, it is impoſſible, 


in my opinion; that Sheriffs can levy them whilſt 
the ſeveral abuſcs I have complained of exiſt. 


I come now to the manner of Sheriffs account- 
ing; and under this head, 1 mean not only ac- - 
counting in court, but paying in their totts and 
perfecting their accounts, ſo as to be intitled to a 


1 10 


II a Sheriff neglects to account, one fine of tol. | 
is impoſed on him the firſt revenue day of the 


Hillary Term- he is out of office, another fine of 
20]. the next term, and a further fine of 40l. the 
Hillary Term following. Whenever the | fines 


amount to 4o/. the Sheriff is liable to be attached. 
"Theſe fines iſſue to the ſucceeding Sheriffs in the 


\Comprtroller's proceſs againſt the former Sheriff: 


The ſucceeding Sheriffs ſtand- out fines in like 


manner, and perhaps do not account for years.— . 


An attachment for contempt iſſues againſt the firſt 


Sheriff to the Purſuivant for not accounting. The 


Purſuivant ſends doun his meſſenger to the coun- 
try will ſuppoſe the Sheriff is arreſted, he reſ- 
cues himſelf from the meſſenger, perhaps he is a 
Member of Parliament; if ſo, and that he is ſuch 
a perſon as would wiſh to ſkreen the Sub- ſneriff 
and his bail to the hindrance of Juſtice, of which 
many inſtances have happened, he will not obey 


the attachment, under pretence of privilege of 
Fin Parliament. 


8 8 | 
Parliament. If neither of theſe caſes happen, the 
Sheriff whilſt in cuſtody, perfects a bond, and 
Wouarrant, generally in sol, to the Purſuivant, 
| conditioned to appear in the court on the firſt day 
Hof the next term, to anſwer the contempt, and 
pay the Purſuivant his fees, which are four ſnil- 
lings a day from the caption until diſcharged. 
The Sheriff makes default in appearing the next 
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term, and perhaps for years. The Solicitor, for 

the Caſual Revenue then calls upon the Purſut- 
| vant to enter judgment and iſſue execution on the 
| bond: The Purſuivant muſt firſt apply to a Baton 
for a fat, to warrant him to mark at the foot of 
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the execution a reaſonable ſum of money: When 
| this is done, the execution iſſues in the Purſui- 
; vant's name to the preſent Sheriff of the county 
where the firſt Sheriff reſides. The preſent She- 
Tiff will do all he can to favour his brother Sheriff. 
The meſſenger who delivers: the execution, does 
not know the goods of the former Sheriff, and as 
to iſſuing it againſt his perſon, it would anſwer no 
purpoſe. If no perſon ſhews goods, the preſent 
Sheriff will return nulla bona on the execution. If 
1o, there is an end of the attachment, and of the 
= accounts till the former Sheriff thinks proper to 
_ account, for the court will probably do nothing in 
| that caſe, no miſconduct appearing by affidavit, 
but leave the Purſui ant to his action for a falſe 
return. The Purſuivant generally gets his da 
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| | EE: fees at all events, and will not trouble himſelf 
18 about an action, which does not concern him, and 
| might ſubject him io coſts in caſe he was nonſuited 
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Ixil ſuppoſe, what moſt commonly happens, 
that the preſent Sheriff does not return the execu- 
tion at the Purſuivant's ſuit at all; If ſo, fines are 
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entered; againſt him in the. ordinary manter for 


not tetutuing the writ 3 another attachment iſſues 


to the Purſulvant to arreſt him on this freſh con- 
tempt, he is taken, and perfects a bond and wat⸗ 
rant as before, on which an execution iſſues ias 


: has: the ſame tenderneſs for the laſt, as the laſt 
had for the firſt, and neglects his duty in the ſame 
manner. All that can be done is io fine him in 
like manner, and attach him, and ſo: proceed from 
Sheriff to Sheriff in that manner for ſeveral years 
before the firſt Sheriff accounts. ii Wien the firſt 


Sheriff thinks proper toſaccount, all theſe fines as 
well againſt! Himias againſt the ſubſequent ones, 


are diſcharged of courſe upon payment of done 
box or poor money; the executions are alſu diſ- 


charged, and every Sheriff concerned is in Ras 
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he ſame rohnd· about proceedings muſt he 


taken to oblige a Sheriff to pay hit tots or perſect 


His accoumts with this differener only, thati there - 


is more dear hene for the firſt: nne of 100, for 
not paying in tots. br perfecting accounts, ĩs not 


impoſed for ſix moniths after the Sheriffs appaſal; 


ſo that if the, Sheriff accounts in Hillaty term the 
firſt fine of gol. cannot be impſed: until the Hilla- 
| ry Term following 24 and as an attachment cannot 
iſſue until a third fine is eſtahhſhed, it will hg up- 
wards of two years, beſorenthe attachment iſſues, 
as each fine muſt be imppſod as of am iſſuahle 
term; and at the end the ſe two years, the 
ſame delays are played over again in reſpect ao 
enforcing the attachment. Wn 

Stig AM it mort en eee ole Bail]. 


Thbe proceſſes hitherto iſſued to Ihe: Sheriff of 
the city of Dublin, have been kame fal ereeingd 


hefote, to a ſubſequent Sheriff. Ihe new Sheriff 
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and accounted: for- This Sheriffs of Dublin take 
many years to account, and many more clean 


their accounts; and when juſtice cannot be had of 
Dublin Sheriffs, who after being Sheriffs became 
Aldermen, and ſome af them Lord Mayors, reſide 


in the metropolis, and walk publicly in thę teetlii 


of the officers; and in contempt of the orders of 


the court, is it not high time io put an end to the 
| efent practice t Several Sher ifs fr the city of 


blin from the year 1775 incluſtve. have not yet 


accounted, though: all having bodies and goods 
viſible in the City. The conſequence of this is, 


chat the nills that may happen in the ſeveral pro- 
ceſſes now in their hands, wilb probably be of no 


uſe When they do account, for it will be in vain 


tb iſſue them again n proceſs, as the greater num 
in ſuch nills, are perhaps 


it muſt be when juſlice cannot be obtaihed ſo near 


N 5 % . 9 
5 % 

| „rr rns 4 v $ i Pr TT” I 

Uhbogares.3: {ths % leg ons Sint 


3 
reer 4 
.»# kh 


. LE 6 2 1 es os 5 2 
I muſt alfo obſerve, that there are ſome cities 
\anditowns corporate in this kingdom whoſe She- 
lriffb have for a number of years laſt paſt, not only 
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bur declined . » 
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declined to account, bur have refiſted the proceſs 
of the court, whenever it was attempted to be ex- 
ecuted againſt them, to the great diſgrace of the 
Royal charters granted to ſuch cities and towns. 


” £24 


I be reaſons given by Sheriffs in general for not 


accounting, are founded in error as well as defign. 
The general excuſe from every Sheriff is, that he 
had fo many fines againſt his predeceffor in office, 
that he could not ſafely account until theſe fines 


' were diſcharged PN Nee ſo that the new Sheriff 


may not be charged thereon on his accounts, 
When he applies to his predeceſſor, he makes an- 
other excuſe, that it is the buſineſs of the Sheriff 
his predeceſſor,” to reduce the fines ; and thus, 
each looking retroſpectively, juſtifies, or extenu- 
ates his own culpable conduct by that of his im- 


mediate . predeceſſor. By theſe means ſeveral 


years are ſpent in diſputing at whoſe expence the 
fines of each year ſhall be diſcharged. Ane 5 
had the laſt Sheriff accounted regularly, and totte 


for his redeceſſor, ſuch ſums as he charged him- 


ſelf with for his predeceſſor, would be allowed him 
on the debet, whenever the fines he totted for 


were diſcharged ; or he might take a writ of aſſi- 
ſtance to levy. them after accounting, ſo that he 


ran no hazard in al) at the proper time; 
but the difference would be very material to the 
public, as proceſs would iſſue in regular ſucceſſion, 
whilſt the debtors were alive or could be found; 


a# % 


but I deſpair of ever being able to make Sheriffs 
ſenſible of this, ot of | ſeeing the nills iſſued in re- 
gular annual ſucceſſion,. whilſt the preſent practice 


conunues. 4 5 591. Bo” . n 1 
Tuff I; have now eſtablimed 'the'privciple; 
upon which I grounded the cauſes of the erimes ſo 
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DIES. bb 
frequently perpetrated in the country, that is to 
ſay, © the impunity of crimes.” When all the 
abuſes exiſting in public juſtice, are conſidered, I 
think it will be found that they flow from, or are 
inſeparably connected with this cauſe ; and thoſe 
writers who have attributed the riſings of white- 


boys and other infurgents to political or other mo- 


tives, muſt have been ſtrangers to the ſeveral abu- 
ſes I have complained of. mY 1 


Let us now take a view of all the abuſes I have 


Rated, and conſider for a moment the conſequen- 


ces of them to the public. The national credit is 
hereby depreciated ; the value of lands is dimi- 
niſhed ; and the country is drained of its money 
and principal inhabitants; — for who will lend mo- 


ney, or purchaſe in this „ or who will re- 
o 


ſide in it, whilſt the laws are ſo badly executed? 
Me are remarked for having the beſt laws, and 
the worſt. executed in Europe. It will be in vain 
to make regulations to encreaſe the induſtry of 
this country, encourage its manufactures, or to 


extend its commerce, until theſe abuſes are firſt 
„ T Lows 4 acl in 


I have hitherto endeavoured to ſtate the cauſes 
and effects of the ſeveral abuſes exiſting in the ad- 
miniſtration and execution of public juſtice, as 


well as in the iſſuing, executing, and accounting 


for the Green-wax Proceſs. It now only remains 
for me to ſubmit to you, fir, according to pro- 


miſe, ſuch a plan for the reformation of the 
whole, as I conceive would effeQtually remedy 


the many evils complained of; and as this 1s 
the laſt and moſt difficult port of my. undertak- 
deemed preſump- 


# > 


:: L448 F 
tuous in me, to ſuggeſt a meaſure, that ought. io 
come from more able hands. But as it is intend- 
ed only to enable you in 24 Sgiſlative capacity, 
to throw ſome light on the ſubject, whenever it 


comes to be agitated, I have no doubut but you 


will readily pardon all the errors and improprieties 


you may diſcover in it, as I am conſcious you will 


do me the juſtice to believe, that my efforts are 
calculated ſolely for the public good. 


Before I take the liberty of communicating my 
ideas, in reſpect to a reformation of the abuſes 
herein before ſtated, I beg leave to take notice of 
a plan, which I am informed is now in contempla- 
tion, I mean the idea of appointing collectors in 


every county, for the purpoſe of levying the Ca- 


ſual Revenue. I have attentively conſidered this 


plan, but as I do not approve of it, and think 
that ſome improvements in the preſent mode may 


render it unneceſſary, I ſhall take the liberty of 
Rating a few objections it. : 


It is true that if his Majeſty's revenue was the 


only object, (as was the caſe when the collection 
of the quit, crown and compoſition rents, was 
taken from the Sheriffs, and given to Collectors) 


that in ſuch caſe Collectors under the immediate 


controul of Government, would be the proper per- 
ſons for levying and collecting it; but I hope I 
have made it appear, that public juſtice ought 
to be the great and firſt object in this caſe, and 
that the inconſiderable revenue likely to ariſe to 
the crown from fines and forfeited' recognizances, 


is no object, comparatively ſpeaking, with the 


due adminiſtration of public juſtice, for unleſs, 
the country people are civilized, and made more. 
ear 1 At 
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menable to the laws, we ſhall in the end perhaps 


« 


have no revenue at all. N 
When the other branches of his Majeſty's reve- 
nue were taken from the Sheriffs, public juſtice 
was in no manner involved in it; but as I before 
hinted, the caſual. revenue arifing to the crown 
from forfeited recognizances.is ſo nearly connect- 
ed with the due adminiſtration of public juſtice, 
that the one cannot be ſeparated frem the other; 
and therefore to transfer the execution of public 
juſtice in this reſpe from the Sheriffs to Collec- 
tors, would, in my opinion, tend to eſtabliſn a 
ſort, of military government all over the country, 
and therefore be highly unconſtitutional, for I am 
_ confident, that if ten Collectors were appointed in 
every county, they could not levy. the caſual re- 
venue without the aſſiſtance of the army; and ex- 
cluſive of this conſideration, the conſequences of 
ſuch a change in the conſlitution might prove very 
alarming. 33 8 


Ihe preſent income of the caſual revenue, does 
not defray. the officers fees and ſalaries; and what 
muſt the burthen be to the nation if Collectors are 
appointed? The more the evils I have complain: 
ed of, are ſtruck at, either by Collectors, or the 
plan I ſhall propoſe, the more the caſual revenue 
ariſing from forleited recognizances will decreaſe, 
ſo that if an offectual remedy was applied, that re- 
venue would entirely, or for the moſt part ceaſe; 
we ſhould then have a number of Collectors with 
ſalaries and nothing to do, except to levy the 
cuſtodium rents and poſt fines, which are already 
3 levied by the Sheriffs, as I before men- 


In 


. 1 45 1 

ln a county of conſiderable extent, the debtors 
would be diſperſed through it, at great diſtances 
from each other. It would be expenſive, and in 
war time impoſſible to procure a party of the army 
to follow every debtor, and if fuch party was even to 
be procured, to attend a Collector, the parade made 


through a country, would defeat the end aimed at, 
for it would be giving public notice to the King's 


debtors, to fly and conceal theinfelves and their ef- 
ſes, or to make fraudulent  conveyances of their 
properties. But notwithſtanding my objections to 
Collectors in the firſt inſtance, I am not for entire- 
ly abandoning the idea; I would however firſt try 
the civil power, and if that proved ineffectua 

would then call in Collectors and military aid, but 
when I ſay ſo, I mean to make it appear that the 


preſent Collectors would be well able to anſwer 
. the purpoſe, without any additional expence to the 


Notwithſlanding I have attributed all the abuſes 
exiſting in public juſtice to the impunity of crimes, 
yet it is a humane maxim in the criminal law, 
that it is better to prevent crimes, than to pu+ 
** niſh them (). But in order to adhere to this 
maxim, the puniſhment of crimes muſt be rendered 
more certain, before they will operate to prevent. 


The moſt effectual method of doing this, is, in 


my opinion, by a vigorous execution of the Green 


Wax Proceſs. Experience has proved that the 


ordinary officers of juſtice have not ſufficient pow- 
. er to execute ſuch proceſs- If you would there · 
fore prevent erimes, let the entire force of the 


nation be united in defence of the laws (m. 


(1) Beccaria, cap. 41. 
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To effect this, it is neceſſary to oblige every reſi- 
dent landlord (within the limits of his own lands) 
to aſſiſt the Sheriff in the nature of a poſſe comita- 
tus, in levying rhe King's debts, or be anſwerable 
for them; and in caſe the landlord. does not reſide, 
let the three principal tenants of ſuch town lands, 
be obliged to give ſuch aſſiſtance, or be anſweta- 
ble in like manner, according to the regulations 
| hereafter mentioned. This is conſonant to the an- 
tient practice of On1i-ing ; where the King's Sheriff 
or farmer favoured the King's debtor, the farmer 
was made accountable for the debt to the King, 
and the debtor accountable for it to the far- 
„ * the | 


1 ground the chief part of my plan upon this 
principle, and if we examine hiſtory, it will be 
found that it is not new, and that laws founded on 
the fame principie were made in England ſo long 
ago as the year 893, by the great King Alfred, 
who was. the inſtitutor of juries, and the founder 
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of the common law. 


About that time © he found his kingdom in the 


« moſt wretched condition. after ſubduing the 
Danes, the country being full of ſtraggling 


troops of that nation, who being accuſtomed to 


« live by plunder, were become incapable of in- 


duſtry, and who from the natural ferocity of 
their manners indulged themſelves in the com- 
miſſion of violence even beyond what was re- 

g bande to ſupply their neceſſities. The Engliſn 


themſelves, being reduced to extreme indigence 


«by theſe depredations, had ſhaken of all bands 
of government, and thoſe who had been plun- 


09) 4 Co. Iaſt. 116. 


2 { ; INN dered 


„ © 


- 


Lek 
dered to day, betook themſelves: to a like diſ- 
* orderly life, and from deſpair joined next day 
in pillaging and ruining their fellow citizens.“ 


„To remedy theſe evils, and to render the 
* execution of juſtice ſtrict and regular, he divi-' 
« ded all England into counties, theſe counties he 
«. fub-divided into hundreds, and the hundreds 
*-jnto tithings. Every houtholder was anſwerable 
for the behaviour of his family, and his ſlaves, 
« and even of his gueſts, if they lived above three 


* days in his houſe.” Each man was anſwerable to 


his immediate ſuperior for his on conduct (o). ] 


Ten neighbouring houſholders were formed in- 
to one corporation, who under the name of a 


„ tything, were anſwerable for each other's con- 


duct, and over whom a perſon called a Tithing- 
man, or Headbourg, was appointed to preſide: 


« Every man was 'puniſhed as an out-law, who 
did not regiſter himſelf in ſome tithing, and no 
* man could change his habitation, without a cer- 


e tificate from the Headbourg of the tithing to 


W ben any perſon in any tithing was guilty of 
«© a crime, the Headbourg was ſummoned” to an- 
* ſwer for him, and if he was not willing to be 


above forty days unleſs he were enrolled in ſome 


« tithing !)! e 
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: * Thitty-one days were allowed for producing 
the criminal, and if that time elapſed without 


„being able 10 find bim, the -Headbourg. was 


«obliged to appear with two other members of the 


4e tithing, and thregmembers of the three ,neigh- 
e bouring tithings, makiog twelve in all: to {wear 
that his tithing was free from all privity both 
of the crime committed, and of the eſcape of the 


e criminal; but if the Headbourg could not find 


e ſuch a number to anſwer for his innocence, the 


tithing was compelled by fine to make ſatisfac- 


<: tion to the King according to the degree of the 
crime. By this inſtitution every man was obligeel 


4 to keep a watchful' eye over the eonduct of his 
neighbour, and was in a manner ſurety for the 


<- behaviour of thoſe who were placed 


under the 


* diviſion to which he belonged, whence theſe 


<. tithings received the name of frank: pledges.“ 
Are . . . rg 
6 Such a regular diſtribution of the people was 
© well calculated to reduce theſe fierce and licentt- 
, ous: people: under the ſalutary reſtraint of law, 
* and government; and nothing could be more 
* popular and liberal than his plan for the admi- 


* niftrationof juſtice. Robberies and-iniquities of 


{© all kinds were repreſſed by the puniſnmeni or 
% reſormation of the criminals, and ſo exact was 


©. ſhe general police, that Alfred hung up by way 
©- of bravado golden bracelets, near the high ways; 
, and no man dared to touch them 


En ne r ee EROSRETNES $6305 35. 
This wiſe. inſtitution had been preſerved for 
© near a thouſand years d, and the 
1 provincial-polity of counties and their ſub-divi- 
1 ſions, has never been altered or diſcontinued 
„ through 
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"Sy through al che ſhocks and mutations of govern- 
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_* ſuffered conſiderable mn 5 


5 a pitch, that'all une Mygitrates and Nr 


o ment from the time of its firſt inſtitation, though 
* the law and caftoms therein uſed; have 1 


o 
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© Upon the u ciple een made the 


ſeyeral acts in this . for raiſing money off 
counties, baronies, and pariſhes to make ſatisfaction 


for robbertes and other offences, committed therein, 
_ of which the mairping act is an inſtance. And 


what comes ſtill nearer the preſent plan, is the act 


> the 23d and/24th of his preſent Majeſty, which 


TOY any town land, whereon an unlicenſed: ti! 
und, to a ſorfeitaye of 20l. and which act has 


| hue founded upon the only prineiple that could 


ef uslly carry the good intention of it into exe- 


cution. But though it is not neceſſary to adopt all 9 0 


theſe regulations in order to prevent crimes, yet 5 
we ought not to loſe ſight of the principle that go- 1 


yerned ſuch falutary laws for ſo great a length of 


time, particularly as the ſituation of this kingdom „ 

with reſpect to its internal police, is nearly as bad 2 

as England when King Alfred's Jaws were ee „„ 
That the aſſiſtance af the reſident landlords, in 

fappert of the Sheriff is abſolutely neceſſar will 

5 evident by recollecting the ſituation of ſome 
the country parts of lreſand, previous to the 

years 1779 and 1780. Every one remembers th 

rifings and outrages committed in different coun 

ties; nothing feemed'fo contagious as the diaboli- 

cal practice of houghing cattle? The meaneſt per- 

fon had it in his, power to be revenged of the higheſt 

in this infernal mantier. Wickedneſs/ arrived” to 
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tlemen, were ſtruck with a fearful filence and aſto- 
niſhment. No perſon dared to enquire in the 
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morning, concerning the horrors of the preceding 


night, much leſs attempt to act. 


At length by the Tfhrit of ſome, .the whole of the 


reſident landlords of the kingdom. rouſed, and 
formed themſelves into armed. aſſociations for the 


| | Ld ah public peace; what was the con- 


quence? Ina ſhort time every honeſt man might 
go to bed and reſt in peace; he did not fear the 
houghing of his cattle, or the burning of his houſe 
before morning. This happy change was not ef- 
fected by force of arms, for an army could not 
oppoſe the ſecret midnight aſſaſſin. It was effected 
by the influence and power of the reſident land- 
lords over their tenants. Every landlord who had 


joined theſe aſſociations thought himſelf bound 


through principle, to aſſiſt particularly in bringing 
his own tenants to juſtice. Every tenant knew this, 
and that condign puniſhment would be the reward 
of a perſeverance in ſuch crimes, and therefore in 
a ſhort time, inſtead of outrage and cruelty, peace 
and good order were reſtored. . 
I mention this laſt circumſtance, to ſhew the 
power landlords have over their tenantry when 


they pleaſe; and as it is but juſt to make them exert 


it for the public good. I ſhall. no proceed to the 
manner in which I conceive they might be obliged 
to it, though at the ſame time without injury to 
themſelves, unleſs through their own defaults. 


'-For the putnatcof ofceraining the fevers! land- 


lords in every county, barony and pariſh, and their 
| ſeveral eſtates or properties, and the tenants reſi- 

dent thereon, I would oblige. every landlord, by 
OS | „ a ' os. We | himſ elf 


E *% 


* 5 
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.* himſelf or his known agent, to make an affidavit 
at before any Judge or Magiſtrate, ſetting forth the 


in ſuch eftate, the number of tenants reſident 


the purpoſe of returning juries with their proper 
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denomination or denominations of land contained 


thereon, diſtinguiſhing their names, additions, and 
the particular town land each of them reſides on, 
and the nature of their holdings, and alſo the pa- 
riſh and. barony wherein ſuch town-land is ſituated. 


* Such affidavit to be lodged with the Clerk of the 
Peace within a limited time under a certain pe- 
nalty ; to be levied out of the lands of the perſon 


Whenever any new tenant comes to reſide on any 
rt of ay eſtate, the like affidavit to be made as to 
im, within any limitted time: ſuch affidavit to be 
lodged with the Clerk of the Peace under the like 

. penalty. + ; . 


An atteſted copy whereof the Clerk of the Peace 
is to give to the Sheriff of the county gratis, for 


additions and places of abode, ſo that fines againſt 
them may be levied according to this plan; and 
alſo an atteſted copy of the landlords and tenants 
within any one barony, he is to give gratis to any 
_ magiſtrate reſiding within ſuch barony, for the 
purpoſe of their taking proper bail, with their 
proper names and additions, ſo as to inſert the 
ſame in the recognizances taken before him; and 
alſo an atteſted copy to the collector of the diſtrict 
gratis, and to every other per ſon for 2s. 6d. under 
a certain penalty, and to continue to give ſuch 
atteſted copies. according as new tenants regiſter 
from time to time. dad F 
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PE alphabetical lift of the Lavdlords and W 
in every county to be kept by the Clerk of the 


Peace, ra. coy. the landlords, and tenants, 
the denomination, 


wur and each amn. 


This plan not to te to * landlords, except 


: thoſe ſelzed in fee, fee tail, fee farm, or by virtue 


of leaſes for lives renewable for ever; tenants for 


life of ſuch eftates under wills or ſettlements with 
remainder oyer; and to all corporate bodies whe- 


ther 1 or lay leized of lands with. e | 


ſucceſſion 


? 
19 


n rate having ſheriffs, ſo far as to the x 


_ town-lands and pariſhes of the perſons returned\, 
on jurics, and the-perſons bound in n 


tenants; or making landlords,” anſwerable for 


tenants as hereafter mentioned. 


All ba for juries, and all W wa 
bellans magiſtrates, to contain the names, additions, 


pe n N 


To prevent trading juices 15 3 inſuſfi- 
cient per ſons as bail, hey do not know, and 


who come from places. d ant: No one magiſtrate 


to be impowered to bail any offence committed 
out of the. barony he lives in, but that two magiſ- 


trates may, for it is not uſual for two trading 1 


tices 10 ee one barony. ki 


fee. 
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No magiſtrate to bail any 3 for any affince: 


bailable by law, unleſs the bail ſwear that they are. 
W (but not Cortiers), and that they - 
live 


ub-denomination or town land 
on which they reſide, in each county, in as ba- a 
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4 live and reſide at in the patiſh 8 
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of. and county of and that they are ſeve- 
rally worth the reſpective ſums fuch magiſtrate 
may in his diſcretion bind them in, over and 
neee ooo 5544 + 
Whenever any perſon lodges ny againſt 
another charging him with an offence, I would 


oblige him to procure a perſon who could juſtify in 


the like manner, to enter into a recognizance along 


with the proſecutor, conditioned that ſuch proſe- 


cutor would appear and proſecute at the next 
affizes' or ſeſſions, unleſs it appeared to the magiſ- 


trate that the proſecutor was himſelf an houſr- 


keeper who could juſtify as aforeſaid. 


Of 
4 
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The magiſtrate! or magiſtrates io inſert in every 


recognizance, the name, addition, town-land, pa- 


_ riſh and barony, where every perſon entering into 


à recognizance reſides, and on whoſe eſtate or 


property ſuch town-land is ſituated,” exactly as re- 


giſtered in the Clerk of the Peace's, book; wy alſo 
at the caption of every recognizance, the name, 
and town- land whereon ſuch magiſtrate reſides. 


1 


The manner practiſed by country magiſtrates .- 
ia taking informations and granting warramts, 

has been productive of the greateſt mifſ- 
chiefs. The uſual practice is, when any perſon 


deſires a warrant, he goes to ſome ignorant country 


ſchool-maſter or clerk, who draws the informations 
according to the ſtory of the proſecutor, and wo 
being a total ſtranger to the technical forms neceſ- 
fary to ground a warrant, or to ſupport an indict- 
ment, will inſert whatever the proſecutor, more 
ignorant than himſelf; deſires; hence it often hap-/ 


pens, that the technical word .** felontouſly” is 


5 . 


above 


6 
applied indiſcriminately in every information, 
whether the crime charged therein amounts to felo-— 
ny or not {q) I have often known informations to 
de taken in this manner, with the word feloniouſſy 
on the face of them, tho' when the matter came 
to be explained on the trial, it appeared to be only 
the ſulject of a civil action. I have alſo known 
wicked and malicious proſecutors to have informa- 
tions prepared in this manner for the very purpoſe 
of confining che per ſon charged with an offence, | 4 
fo as to extort a conpenſation, before the aſſizes, 
for when the word feloniouſly appears in the in- 
formation, the warrant muſt purſue the charge, 
and hence the offender is not bailable. We ſhall 
never have pure juſtice in this reſpect, unleſs ma-. 
giſtrates are obliged to take informations according . 
to law, which, if done, would be a great means 
of advancing Juſtice, - and of preventing malicious 
| proſecutions. Te RES DIP thou ee e 
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Lord Chief Juſtice Hale ſays, that it is fitting 
« a Juſtice of Peace ſnould examine upon oath the 
{© party requiring a warrant; as well to aſcertain 
that there is a felony or other crime actually 
* committed, without which no warrant ſhould be 


- 


BY 


_ « '(q) Since the time of writing the above letter, the bad conſe- 
quences of this practice were moſt ably, obſerved upon by the 
| 855 Chief Baron Velverton on the trial of the unfortunate 
orge Robert Fitzgerald, Eſq, The words felonroufly, and 
burglar ioufly, were inſerted in this manner in the warrarit granted 
againſt” Patrick Randal Me. . Donnell and others, for the purpoſe 
(s it appeared on the trial), of preventing bail being offered for 
them z. and for a worſe purpoſe, to give the colour of law to the 
ſpecial bailiffs in the warrants to ſhoot the priſoners upon the leaſt 
attempt of a reſcue, though in the courſe of the trial it appeared 
that the crimes ſo charged in the warrants did not amount to felony 
or burglary. The commiſſion of one of the magiſtrates concerneg 
in this buſineſs was deſervedly ſuperſeded. 


66 granted, 


N 


e I ess 1 a 5 ; 
«granted, as alſo to prove the cauſe, and probabi- 


& Itty of ſuſpecting the party againſt, whom the 
* SSA „ 


When a delinquent is arrefted, he ought tg 


Oe 


* « 


be carried before à J uſtice of Peace; the Juſtice 


© ig bound immediately to examine the circum- 


 * ſtances of the crime alledged ; ang to this end, 


t by Stat. ad, and 3d Philip and Mary (10 Car. 
Ireland) he is to take in writing the examina- 

tion of ſuch prifoner, and the information of 

«thoſe, who bring him. If upon this enquixy it 
manifeſtly appears, either that no ſuch crime 
« Was committed; or that the ſuſpicion entertain · 
© ed of the priſoner was wholly groundleſs, in 


„„ 


„ fuch caſe only it is lawful totally to diſcharge | 


„ bim. or otherwiſe he muſt be committed to 
ict 


16 „ ” . 
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Although the act of io Car. 1K, directs that the 


Juſtices ſhall take the examination of the priſoner, 
and information of them that bring him, of the 


fact aud circumſtances thereof, and as much there- 


of as ſhall be material, ſhall be put in writing, be- 
fore they make the bailment. Yet, it feemeth 
«alſo juſt and right, that the Juſtices who take 
«© information againſt a felon, or perſon ſuſpected 
*©'of-felony, ſhould take and certify as well ſuch 
information, proof, and evidence, as goeth to 
*« the acquittal, or clearing of the priſoner, as 
„ maketli againſt the priſoner ; for ſuch informa- 
tion, evidence, or proof, ſo taken, is only to 
inform the King and his-Juſtices of the truth of 
4 the matter , he re o3, 

x e) 2 Hale 110,—4 Black. 287. 8 R 

0) 4 Black. 122. e eee 
) Dalton, chap, 165. os 
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| | . The wartant ouglit to be whder the hand and 
4 * « bert of the Juſtice, and ſet forth the time and 
* place of making, and the cauſe for which i is i 
5 1% made, and ſhould be directed to the Conflable 
. 1 or other peace officer, requiring: him to bring 
«the party cither generally before any Juſtice. of 
« the Peace for the county, or only the Juſtice 
who granted it, the warrant in the latter. caſe 
" 1 called e warrant (1 e 


1 by ſome reaſonable occaſion the Juffice 
78 cannot, on the return of the warrant, take the 
« examination, he may by word of mouth com- 
„ mand the Conſtable, or any other perſon, to | 
_ & getain in cuſtody the priſoner till the next da 
* and then to bring him before the Juſtice far 
further examination; and this detainer is 1 2 
1 flable by the Conftable, or any other perſon, 
without ſhewing the particular cauſe for which 
ehe is to be examined, or any warrant in writing 
ug. But che time of the derainer muſt be no 
ny longer than is neceſſary for ſuch purpoſe, for 
« which it is ſaid that the pace wins 90 is a 
10 ee et N 1 0 Ou TTY AY 
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40 But the examination "of, the 1 tap 5 
ught not to be upon oath (% but if he con- 

55 . fel s the matter, it ſhall not be amiſs that Run 

go 0 FRE his name or mark to it (x ).” | 


hf If the priſoner is not „ he is to 155 5 
. eie by mittimus of * Juſtice, or war- 


9 3 F 
r noni ts Bac” _— ˙ 
not 


——ͤů— 


A 
. 


. 60 tie, 85. 2 mp 50 ; . % fs 5 1 
+ («) 1 Hale, 385. „ LO POS OS 
(w) 2 Hawkins, 119. 3 
609 1 Hale, 585. 3 
"(ag 2 Pw Tx. 6g 


* 44 — 


ti 1 


4 rant under his hand and ſeal, containing the 
t cauſes of his commitment, there to abide till 
N delivered by due courſe of law (a). Po * 


6 is ſhould not add to. the length of the preface 

work, by inſerting the duty of magiſtrates, were 
it not neceſſary, to contraſt it with the ſhameful 
manner in which that duty is performed at pre- 
ſent ; beſides, it will be neceſſary to point dut 
means to enforce this duty fo as to give efficacy 
to the reſt of the plan. if theſe plain directions 
were even followed by magiſtrates, what a change 


for the better would ha in the adminiſtration ; 


of public juſtice! But moſt eſſential part 


the magiſtrate's duty is neglected, which is the 
examination of the proſecutor and the bela iſoner.— 


this duty being * 10 ö 
or clerks. 


As one of © evils which ike moſt deeply a at 
the roots of juſtice, conſiſts in the e ee s not 


of compounding offences; and the indes of per- 
ſons over the proſecutor in diſuading him from 


proſecuting, both of which are offences at common 


law, I deſpair of ever ſeeing public juſtice proper- 


by executed in the country, unleſs ſome more ef- 
fectuab methods are found out to prevent thoſe of- 


fences. Very ſew country gentlemen or farmers, 
are ſenſible that theſe are public offences; on the 

contrary, they think it meritorious to extricate 
their friends from trouble in this indirect manner. 
It is therefore neceſſary to apprize them of the 


conſequences of N ch crimes od rhe 


(a) 2 Hale, 4 —1 Black. 4975 | 
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declaratory act, in which I would wiſh to ſee the | 


1 8 


] | 


crime of ©* compounding felony, which is now 


c% 


puniſhed with only fine and impriſonment, re- 


« ſtored to what it was. when it was held to make 
A man an acceſſory,” {b) as I think the very 


great prevalency of ſuch 
rant the change. 


crimes would well war- 


Dissua pix of witneſſes, or preventing of evi- 
dence to be given on indictments, by money, 
threats or otherwiſe, is an high contempt of ju- 


ſtice, and is likewiſe 


uniſhed with fine and im- 


priſonment e; but though I think the puniſh- 
ment of ſuch crimes well proportioned, yet as 
they are committed in ſo ſecret a manner, that it 
is almoſt impoſſible to convict an offender, I would 
have the common law either ſtrengthened by ſta- 
tute or declared as hereafter mentioned, 


would effectually prevent ſuch crimes. 


* 1 


which a 


: ; It 1s laid down by Serjeant Hawkins d) 10 that 
© the examination of an informer. taken on oath, 


and ſubſcribed by him before a Juſtice of Peace, 


on a bailment or commitment of felony, may 
be given in evidence on the trial of an indict- 
ment for the ſame felony, if it be made out b 
oath to the ſatisfaction of the court that ſuc 


informer is dead, or unable to travel or kept 


away by the procurement of the priſoner; and 


that the examination offered in evidence is the 
very ſame that was ſworn before 
without any alteration whatſoever.” 


(c) 1 Hawk. 59, Trials 
4) 2 Hawk. 429. g 


0 4 Neck 133.—1 Hawks 12g. 


per pais 164. 


the Juſtice 


. * 


Lord 


*. 


L 89 1 


Lord Chief Juſtice, Hale in his pleas of the 
crown, goes a little farther, and ſays, ** that thoſe 
informations taken on oath as they ought to be, 
Land ſworn to by the Juſtice or his Clerk to be 
truly taken, may be read as evidence by the 

% opinion of ſome, if the proſecutor was bound 


over and appear e this ſeemed eee 


| able to en { 6.4. 
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This laſt piece of evidence coming from ſo great 
an authority, if now declared to be part of the 
law of the land, and to extend the act of 1oth 
Car, to all offences under felony, as it is doubtful - 
it ſeems whether it can be extended farther /), 
would, in my opinion, ſtrike more deeply at the . 
evils complained of-than any thing I can think of, EET 
© | | becauſe when a proſecutor is injured by the com- 
| miſſion of a public crime, his firſt exertion will be 
to diſcover the offender : his indignation and paſſi- 
ons will lead him immediately to lodge informa- 
- tion, which when once lodged, will be evidence, 5 
whether the proſecutor appears or not. Here all 
compoſition, and all arts 10 diſſuade and intimi- 
date, would be cut up by the roots, for the proſe- 
cutor would then have no intereſt in ſtaying at 
home, and the offender and his friends would 


have no intereſt in tampering with kr as the „ 
trial mult go on at all events. 225 | 
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It au e be i in vain to 1 ſuch iſs.” : 
mations evidence, unleſs magiſtrates were com- 


pelled to take ſuch examinations in manner herein 
N mentioned. 8 
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- The only poſſible objection to this evidence je, 
that the priſoner, has not the benefit of 'a-crofs- 
examination. 1 admit it would be a great hard- 
. a condemn a man for the moſt petty treſpaſs, 
without giving him an opportunity of croſs exa- 
mining the witneſs who is produced againft him: 
and in order to remove this objection, 1 would al- 
low the priſoner the full benefit of a croſs exami - 
nation, at the time he is brought before the magi- 
ſtrate to be bailed or committed, and if he did not 
avail himſelf of that opportunity, I would not in- 
dulge him afterwards, when every one muſt know 
that himſelf is the cauſe of keeping the proſecutor / 


out of the way. | 1 
3 5 n L in r ONO 
If it was not thought proper to make this Taft 


pres of evidence legal by a declaratory act, per- 
aps obliging the proſecutor to fwear at the time 
of giving informations, that he would appear and 
nat Ls = 2 unavoidable cauſes 
except t he would not compound A 
offence by himfelf or friends, unleſs allowed 2 
the court fo to do, would fully anſwer the pur- 
1 would, for the reaſons herein aſter mentioned, 
oblige the proſecutor and all perſons going bail, 
upon entering into a recognizance, to give notice 
to the head landlord of the town-land, wherein 
ſuch per ſon refided; or his known agent, of tile 
recognizances entered into by him 


. 
/ 
- 


As to the inhabitants of cities and towns corpa--. - 
rate having Sheriffs of their own, which I have 
excepted from being regiſtered, I am of opinion 
that ſuch places are or ought to be already amena- 
ble to juſtice; and if Sheriffs and magiſtrates ond 

| < | one 


* 


7 He" Po : 
done their duty therein, there is no occaſion to 

put them on the footing of the country parts o 
reland, nor indeed could they with propriety be 


{ 


included in this plan, ſo as to ſubject landlords to 


the recognizances of their tenants; however, We 


wilt endeavour to point out ſome new regulations 


for the more effectual execution of the Green-warx 
r 


Procefs in cities and towns corporate. 
Dini rr n $276 HE 
I would oblige” the migiftrates "of cities and 
towns corporate to inſert in all their recognizani- 
ces, the names, additions and places of abode of 
all perſons entering into them, aud that Tach re- 


F 


cogtiizances ſhould” be taken ig every feſpect 


the  photy recogntzances ans Fequirel! es be 
taken. ben o ne i 6 NOT 
oc: 
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I So, T3 A671 f 5 6 Tor © | 
I would alſo oblige the Solicitor for the Caſual 
Revenue, to furniſh the Hearth Money Collectors 
of the ſeveral cities and towns corporate (inftead” 
of the Collectors of Exciſe, as now praQtiſed) with 
a copy of the Summoniſter's pitceks at the ſame 
time they iffue to the reſpective Sheriffs, who in 


Michaelmas term following, are to return affida- _ 
vits to him, ſtating that certain perfons (if any) 


therein mentioned are, as he believes, poſſeſſed of 
goods ſufficient to fatisfy the reſpective debts an- 
nexed to their reſpective names, and that the re- 
mainder of the peat in proceſs have not, as he 
verily believes, ſufficient goods to ſatisfy the fame; 


and that he does not make the faid return through 


malice, hatred or ill-will, or in order to favour | 
any of them; which affidavit ſhalt be made uſe of 
on the appoſal of ſuch Sheriffs—and if it does not 
apoio the court by the affidavit of fuch Sheriff 
or 
_uſed in ſeizing or ſelling the faid goods, the court 


may a 
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is Under-ſheriff, that due dilligence had been 
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a in he aten oblige 8 Wenig to tot wr: 5 
the ſame. 


And as 2" TEK = 5 cities 0 owe cor- 
porate, may be intirely fruſtrated. by Sheriffs, re- 
turning that the doors of the debtors were ſhut ſo 
that they could not gain admittance to ſeize goods, | 
I would have it made. lawful for ſuch Sheriffs by 
day, after demanding admittance and being refuſed 
the ſame, to break open ſuch; doh: in ee 24 

execute the Green-wax, Proceſs. "Ms dy 


The at for Aiſchar ing Pe Wo e 
without io, have Weg ſhewed the conſe- 
qugnces of. If it was modified, ſo as not to ex- 
tend to any priſoner who was not tried and acquit- 
ted upon the merits where the proſecutor appear- - 
ed, it would not operate ſo injuriouſſy, and at the 
ſame time the humane en of, e legillarnesr 
wank nete e FER 4 
"« As crimes are more effcftually. prevented br 
" the certainty than the ſeverity of the puniſh , 
« ment / the more immediately after the co 
* miſſion of a crime a. puniſhment 1 is inflicted, mo" 
« more juſt and uſeful it will be. becauſe he 
* ſmaller the interval of time between the crime 


and the puniſhment, the ſtronger and more laſt- 


« ing will be the aſſociation of the two ideas of. 
* crime and puniſhment, fo that they may be con - 
ſidered one as the cauſe. and. the other as the 
«« unavoidable and neceſſary. effect 7 g.“ Hence it 
15 follows, that a ſpeedier mode of diſtributing, 
' Juſtice. would tend to the attainment of theſe ob- 
d The inſtitution of the N 15 N iſi . a 
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[6] N 
and Commiſſion of Oyer and Terminer and gene 
ral gaol delivery, which brings juſtice home to 
every man's door, has been wiſely calculated by 
our anceſtors; but the extenſion of commerce; the 
encreaſe of the people, and the revival of manu- 
factures, make it neceſſary to obtain redreſs in a 
more expeditious way, than when this admirable 
plan was inſtituted, It is true another plan was 
as wiſely inſtituted for the redreſs of inferior mat- 

ters, by holding general Quarter Seſſions of the 
Peace; but this, like all other human inſtitutions, 
ſoon became ſubject to abuſe, and at preſent I 
may ſay is as much diſuſed as tlie antient Courts 
Leet or Courts Baron, —_—_ for the purpoſes of 
clectioneering corruption. Whilſt magiſtrates f 

probity and knowledge attended country ſeſſions, 
the ends of juſtice were anſwered, but when they 
were driven away by the conduct of corrupt ma- 
jorities, to: anſwer the purpoſes of electioneering 
profligacy, the Quarter Seſſions, inſtead of a bleſs- 
ing became a curſe; however, the inſtitution is 
ſtill capable of improvement; and I am happy to 
hear that there is a probability that it will ſoon be 
reſtored: to its original ſimplicity and principles. 
The Quarter Seſſions for the County of Dublin 
anſwers the end of its inſtitution, but the legiſla- 
ture was obliged to interfere, by appointing a 
chair man ſkilled in the laws, to preſide as a check 
over corrupt and ignorant magiſtrates. As this 
innovation on the original frame of the inſtitution, 
has anſwered ſo well in one county, why is it not 
adopted in the other counties? If national expence 
be the object, it is a weak one, becauſe in pro- 
portion to the expence it would cauſe, we ſhould 
receive protection from the laws accordingly, and 

the better thoſe are paid who have the diſtribution 
of juſtice, the more independent will they act. 1 155 
N ö wou 


dis would be a great means of preventing the 
commiſſion of capital crimes, by puniſhing the 


1 

would not indeed wiſh to Tee a ſtanding chai:inati 
in every county (except in the reſpectable manner 
the county of Dublin chairman fills that office) for 
this would ſoon make him as corrupt as a ftand- 


ing magiſtrate,-as he would immediately form 
connections and prejudices, and would ſoon be- 


come a creature of the ruling intereſt of the coun- 
ty. I would wiſh to fee five barriſters of ſkill 
and knowledge appointed quarterly, by the Lord 
Chancellor, after the manner of the Judges of 
Aſſine, to hold the Quarter Seſſions in the five 


different circuits, ſo as that no barriſter ſhould 


go in that capacity into his native county. About 


à fortnight would be ſufficient fot each of them 
to finiſh his circuit, and for this time I would 


have them properly paid for their trouble out of 
the national purſe; I would have all felonies at 
large and inferior crimes tried here, unleſs ſome 
ficulty occurred to make it neceſfary for the 
ke of public juſtice to let it ſtand for the aſſize ;. 


fmall ones, with certainty and expedition; ** for 
„ men do not in general commit great crimes 
«deliberately, but rather in a fudden guſt of 
« paſſion; and they commonly look on the pu- 


+ niſhment due to a great crime as remote and 


4 improbable. The public puniſhment therefore 
of ſmall crimes will make a greater impreſſion, 
. and by deterring: men from the ſmaller, will 


eſſectually prevent the greater (h. 


My next principal idea, towards completing the 
preſent plan, is, that Sheriffs ſhall ves 
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* "yp 35s 
execute the Green-wax Proceſs with effect, and as 
an inducement, that they ſhall be allowed 5s. in 


the pound for the firſt hundred, and 25. Gd. for 


every hundred after, for all ſums actually levied 
and paid into the Exchequer (cuſtodium rents and 


oft fines, only excepted, on which I would al- 


ow only 1s. on the firſt hundred and 64. after). 
And that in caſe any of the debtors, whoſe bodies 
ſhall be taken in execution, under the'Prerogative 
Writ ſhall remain in gaol without ſatisfyin their 
debts, to the Sheriff who had the proceſs in charge, 
on or before the time of indenting over the pri- 
ſoners of ſuch goal. The Sheriff who arreſted. 
ſuch debtor by himſelf or Bailiffs (but not by vir- 
tue of any Special Warrant, as herein after men- 
tioned) ſhall be allowed on his accounts 2s. in the 


pound for every pound contained in the fine or 
recognizance forfeited by fuch debtor, upon pro- 


ducing to the Clerk of the Pipe, the Indenture un- 
der the hand and ſeal of the new Sheriff, acknow- 


ledging to have received the body of ſuch debtor, 
o making an affidavit that ſuch debtor was 


and al 
taken on the Prerogative Writ by the Sheriff, but 
not at the inſtance of the landlord of ſuch debtor, 
as hereafter mentioned. e 


This is the greateſt encouragement that ever was 


given to ſheriffs to do their duty, and ſuch en- 


couragement as I truſt would render the interfer- 


ence of landlords unneceſſary. By theſe fees the 
lower claſs would not be able to tamper with ſub- 
ſheriffs. It is my intention to let Sheriffs have 


full power to execute the proceſs if they can, and 


if they cannot, for the reaſons I have before men- 
tioned, I would then have recourſe to landlords for 
their aſſiſtance : Heretofore Sheriffs had no en- 
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tion reduce the ſame to ſuch ſum as they 
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F 
couragement whatever for taking the bodies of the 
debtors, they would not put themſelves to the 
leaſt expence or inconvenience in executing tie 
proceſs againſt the poorer ſort, knowing from their 
circumſtances that they muſt lie in gaol, and that 
it was impoſſible tolevy the debts of them; where- 


fore they had no poundage, but this ſmall encou- 


ragement will induce Sheriffs to execute the pro- 
cels againſt the body at all events, ſo as to anſwer 
the ends of public F . 


As the courſe of juſtice muſt be conſidetably 
impeded by Clerks of the Crown and Peace, and 
the ſeveral officers of the courts neglecting to re- 


turn their eſtreats regularly as they ought to do, 


and alſo by neglecting to inſert in their eſtreats the 


names and additions of the debtors as mentioned in 


the recognizances, without which th Y are of no 
uſe ; I would have one fine of 40). abſolutely im- 


poſed upon them reſpectively, inſtead of the fines 


now entered, for neglecting to return their eftreats, 
which fine of 4ol. ſhould not be diſcharged of 
courſe upon afterwards returning the ſame, but to 
iſſue in proceſs againſt ſuch perſon neglecting and 
be levied for his majeſty's uſe, provided that the 


per ſon fined might afterwards apply to the court; 


and if he made it appear by affidavit that ſome un- 
avoidable accident happened which prevented the 


| returning of ſuch eſtreats, and that ſuch officer had 
no intereſted or other view or motive whatſoever in 


delaying the fame, the court may in their diſcre- 

| tall think 
proper; and that notice of ſuch, application be 
given to the Solicitor for the caſual revenue, to 
the intent that he may oppoſe. the ſame, if the 


cauſe alledged be inſufficient. 


* 


Upon 
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Upon returning the eſtreats to the court, I would 
Wis every officer to make an affidavit, ſtating 
that he eftreats returned were truly all, that hap- 
pened from the time of the laſt return before, 


which affidavit ſhould be filed in the ee 
Remembrancer 8 office. 


That every Clerk of the Crow and Peck ſhall 
inert in his eftreat the perſon bound in the reco 
nizance; his addition and place of abode, exattly 
as in the recognizance, alſo the ſum forteited, 
and when and where, and the magiſtrate's name 
before whom the recognizance was taken and 
where he reſides; and upon return of ſuch eſtreat, 
Tt it appears that ſach recoznizance was not duly 
taken by ſuch "magiſtrate, according to this plan, 
it ſhall be lawful for the Summoniſter to iſſue the 
ſum forfeited in the ſaid recognizance, in Green- 
wax Proceſs againſt the magiſtrate who took the 
fame, unleſs it appears by the return of ſuch 
eſtreats that the ſudge before whom ſuch rec 
'Zance was forfeited, had before laid a fine on ſuch 

magiſtrate, for ſuch neglect, in which caſe the fine 
oy is to fue i in proceſs. = | 


% 


"And in cuſs the Clerk of the Cho or Petck | 

ls a falſe return, ſo that any perſon is injured 
thereby, ſuch Clerk of the Crown or Peace. to be 
liable. to the action of the parry injured. a 


The only alteration I wilt fot it the Proceſs is, 
Gat the nills of the Summoniſter's'Proceſs ſhall be 
ſent directly from the foreigh Appoſer to the Prea- 
farer's Remembrancer; inſtead of the Clerk of the 
Pipe as hetetofore; and eh the officers concerned 
do take eſpecial cart to inſert the names and additi> 

ons of the perſons l and e forfeitin er 


z EM. 8 
. * their recognizances at full length, as returned 
originally by the Clerk of the Crown or Peace. 
By this alteration proceſs will iſſue but twice, once 
againſt the goods, and next againſt body, goods, 
lands, heirs, executors and adminifirators. ; 
1 would have the proceſs from every office to 
iſſue but once a year, viz. in Trinity Term, re- 
turnable on the Morrow of All-Souls, for it an- 
ſwers no purpoſe to ſend them in Hillary Term, as 
they. cannot be delivered in time to be executed, 
and Sheriffs never account for one without the 
other, ſo that it will be the ſame thing in the end 
10 ſend them all together; indeed, ſending them 
_ otherwiſe would be breaking a link in the chain of 
-practice I have laid down. 


I I would oblige the ſeveral officers. to have their 


pProceſs ready in ten days at leaſt from the laſt ſit- 


ting day of the court under a fine; but it is im- 
poſſible they could have them ready in three weeks 
from the laſt day of term according to the rule of 
the court, becauſe the court often fits near three 
weeks after term, at Niſiprius, the eight days, and 
the revenue days, and the fines againſt officers 
ORE} are liable to alteration. whilſt the court 


To prevent delay in delivering the proceſſes, I 
would oblige the ſeveral Sheriffs of the kingdom to 
appoint Aitornies. in Dublin, who ſhould in every 
Trinity Term poſt up notices in the Purſuivant's 
Office where they are to be met with, in the City 
of Dublin, under a penalty of 100). and that de- 
livery of the proceſs by the Purſuivant to ſuch At- 
torney ſhould be deemed good delivery: and as 
io the abſurd cuſtom of the ſeveral officers deliver- 


ing 
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as the Uſher has no fees upon that occaſin. 
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the Purſuivant; I would aboliſh it, particularly 
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making Sheriffs account, and the bad conſequen- 


ces thereof to the public. It lies upon me now 
to point out a better mode if I can; and in this 1 


think 1 have nothing to do, but to recur ſimply to 
the antient practice of the Exchequer (as appears 
by Madox and. Gilbert) whereby every Sheriff, 
before he takes upon him the exerciſe of his office, 
is obliged to enter into a recognizance of 5ool. 


with two ſureties, conditioned as herein before 


mentioned. It is true this recognizance is entered 
into by Sheriffs at this day, either before the Lord 
Chief Baron, or before Commiſſioners of the She- 
riffs nomination (which is moſt commonly the 


cafe) by Writ of Dedimus, in the country, but it 
it matter of form, and conſidered as a mere nulli- 


ty, becauſe the antient form of it is not entirely 
applicable to the preſent times, on account of the 
great change made in the collection of his Majef- 
ty's Revenue, by taking part of it out of the hands 


of the Sheriffs, and putting it under the collection 
of the different collectors: It is held in ſo uſeleſs 


and obſolete a light, that the ſureties found by 
each Sheriff when taken by Dedimus are generally 
; | | | the 


to. delay the proceſſes above one day under a 
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1 74 1 | 
the Sheriffs ſervants in the country; and I neyer 
heard of an inſtance where one of theſe recogni- 
zances was put in force, although we have Sheriffs 
on our lift from the year 1768 who have not yet 
That this recognixance was aritiently intended 
to be really and bona fide entered into by every 
Sheriff; with, real. and ſubſtantial ſurcties, 1 hink 
zi evident from Madox and Gilbert; and I do not 
ke any, reaſon why. Sheriffs ſhould not now enter 
into an effectual recognizagce conditioned to ac- 


wt |; 1 133 
count by a certain day. 7 al | 15:34 


© Therefore inſtead of attaching Sheriffs according 
to the preſent practice, and iſſuing executions 
againſt them upon the Purſuivant's Bonds for not 
accounting, which practice I have ſhewn. to be 
fruitleſs, (and the legality of which is much que 
ſtioned ;) and inſtead of the very ex enſive mode 
of taking out Cuſtodiums againſt the eſtates of 
 Sherifls for not accounting, which has coſt the na- 
tion ſome thouſands without any benefit, I would 
diſcontinue ſuch practice, and revive the antieht 
recognizance. according to a new form adapted to 
| the preſent times ; and would have every Sheriff 
before he takes upon him the exerciſe of his office, 
to enter into a recognizance to the Crown in 30014 
with two ſureties who could juſtify for that ſum, 
either before the Lord Chief Baron, or Commiſh- 
oners for taking Special Bail in the country, or 
any maſter. extraordinary. (but not by Dedimus 

conditioned that ſuch Sheriff ſhould: after the la 

day of the then next Hillary Term, and before 
the firſt day of Trinity Term following account 

and within fix months after the day of his appoſal 
pay in his totts and perfect his accounts. 155 


> * 


1 


. 75 J - | 
© This would be pray ers about fix months 
to account, and ſix months to pay in their torts,” 
which would be ample time, and no detriment to' 
the public; tor as the 1 would iſſue only 
once a year, the nills of a Sheriff that accounted 
any time before the firſt day of Trinity Term 
might be ſent after Eaſter Term to the Treaſurer's 
Remembrancer, ſo that they might iſſue in proceſs 
to the ſucceeding Sheriff ; and by a regular ſuc- 
ceſſion of the proceſs in this manner, no more than 
two different Sheriffs would have the execution of 
the proceſs againſt any one debtor, inſtead of four, 
as now practiſed; and one of thefe ſnheriffs would 
fucceed the other. The advantages of this are 
manifeſtly ſuperior to the old practice, as the de- 
lay of Sheriffs accounting along with the circuitry 
of proceſs, gave opportunities to debtors, to run 
away or quit their places of reſidence, and many 
of them died before the courſe of the proceſs 
was ſpent but my intention is to give but two 
years for the courſe of the proceſs, and that as re- 
cently after forfeiting the recognizance as circum- 
ſtances will admit. 3 95 . 
As the other modes of compelling Sheriffs to 
account, which was very expenſive to them, would 
be dropped, and that the whole end of the proceſs 
would be fruſtrated, and public juſtice obſtruct- 
ed, unleſs Sheriffs accounted ſtrictly according to 
this recognizance, I would have every recogni- 
zance forteited by a Sheriff ſtrictly ſued for, and 
if he was inſufficient I would then proceed againſt 
His bail according to =p bay Charta; and after one 
or two examples made, the Sheriffs would at length 
be brought to account, and to pay in their totts as 
regularly as the collectors do their quit rents. x 2 
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counties. 


until both theſe queſtions are determined 
of parliament or otherwiſe. : 


. L 76 I 
As to the days of prefixion for the Sheriffs to ac- 


count, they were antiently made when the Sheriff 


was the King's Farmer, and was to account for the 
iſſues and profits of his bailiwick at Eaſter and 
Michaelmas ; they do not apply to the preſent 


times, nor do I think any diſtinction ought to be 


made in reſpeci 


to the diſtances of the ſeveral 


ene. * * 


Should this recognizance be entered into for a 


real ſum to the Crown, and the condition of it 


ſtrictly enforced, there would be no neceſſity of 
entering into the diſcuſſion of two diſagreeable 
queſtions, in which the due execution of the pro- 


ceſs are at preſent much involved; one is, in reſ- 
- pet tothe privilege claimed by ſome Sheriffs being 


members of the Houſe of Commons of being ex- 
empted from arreſts on attachments, and the other 
of ſormer Sheriffs being exempted from arreſts on 
attachments at the aſſizes, which is the only oppor- 


tunity of finding them; but if the preſent practice 


continues, it will be impoſſible to attain Ree, 8 
y act 
SH A 


As to the inconveniencies ariſing to the public 


from the appointment of inſufficient Sheriffs, 1 


know of no remedy for ſo great an evil, ſhort of 


. diQtazing to government, except a permanent land- 


ed qualification for Sheriffs. I am well aware ſuch 


a meaſure would be deemed an encroachment on 


the prerogative of the Crown, and would be op- 
poſed, perhaps by ſome. county members, to an- 
ſwer their electioneering purpoſes ; but to get any 


PR of the prerogative to be defined by poſitive 


aws, is no encroachment on it, when the public, 
welfare requires it; ** for the end of government 


being the good of the community, whatſoever 


alterations 


% 
A 


2 1 35 |. 


an: alterations are | made in it, tending to that end, 


ET 
« nobody tn government can have a 4 tending 
to any other end, ( 1 


> 


I come now to ſubmit the nabe in lich 1 
conceive landlords could be obliged to render an 


effectual aſſiſtance to the ſeveral Sheriffs, in the 


execution of the Green-wax Proceſs, or in default 


hereof, to be anfwerable for the conduct of the 


tenants engen on wage: reſ GK eſtates or town- 
Lands. 5 83 2 


On 7 return of the e s Proceſs halo 
out, the: Sheriff, if he has not before levied the 


debt, ſhall within ten days thereof ſerve a notice 


in -writing (to be deviſed) on the head landlord 
of the town land whereon the debtor reſides, or 
on his known Agent 1 they or either of them 
reſide in the county. And in caſe the head land- 
lord or agent, or either of them, do not reſide in 
the county, then ſuch notice to be ſerved upon 
three of the principal reſident tenants of the ſame 
eſtate or town land whereon ſuch debtor lives, (fo 
that the debtor be not one of them) acquainting 
ſuch landlord, agent, or three principal tenants, 


as the caſe may be, of the recognizance ſorfeited 
by ſuch debtor, and of the proceſs which had 


i iſſued for recovery thereof, and that the She- 
riff could not find any goods belonging to ſuch 
debtor to ſatisfy the ſame. 33 


It ſhall be thereupon lawful for every fact W 


lid agent or three principal tenants, either on 


receiving ſuch notice or without waiting for ſuch 
notice, on the return of the proceſs being out, to 
demand of the Sheriff, and the Sheriff” ſhall be 
< b) Locke on overnment 27 3. Re 

N . obliged 


* 


cannot be an encroachment upon any body, ſince 


7 


F W 

obliged under a un en to the recoghizance 
fine, to grant a ſpecial warrant, at the peril of the 

landlord or perſons demanding the ſame, ground- 


ed on ſuch procefs; and it ſhall be lau ful for ſuch 
landlord; agent, or three principal tenants, with- 


4— A 


£#=*>-.-. cout:ſuch warrant, and for the perſon or perſons 


* * 


nlamed in ſuch warrant, by virtue thereof at any 
time beſore the end of the then next Hillary Term, 


or ond week before the Sheriff ſhall account, to 


take and ſcize all the goods and chattles of ſuch 


debtor, (notwithſtanding the return of the proceſs 
ſhall be out), and thereont levy and raiſe by ſale 


"thereof the ſum mentioned in the proceſs, which 


| he is to pay or hand oyer to the Sheriff or Under- 
-ſheriff, on or.before the return of the warrant or 


_ within three days thereof, for which warrant a fee 


of one ſhilling only ſhall be demanded or taken, 
il the ſame ſhall remain in force only till the end of 
the next Hillary Term, and at the rate of one 
ſhilling by the month for every month the ſame 


ſhall continue in force after, and before the time 


of the Sheriff's accounting. 


And in cafe the debt, ſhall: not be livied by the 


ways and means before mentioned, by virtue ef 


the Summoniſter's proceſs, or any ſpecial warrant 


| Framed thereon, then upon return of the Trea- 


7 


urer's Remembrancer's proceſs being out; the 
like notice ſhall be given by the next ſucceeding 
Sheriff, and the like warrant granted in manner 
before memioned, and it ſhall bg lawful as before 
to levy the debt of body or goods, and to put the. 
debtor in the common gaol, iu ſatisfaction of ſuch 
debt: Such warrant to be in force as aforeſaid, 


2 and any movey levied thereunder, to be paid over 


to the Sheriff as aforeſaid, who is to account for 
the ſame, as other money levied by him. 


Ir 


And 


— 


| \ U 75 1 

And it ſhall be further lawful for any landlord, 
agent, or any three principal tenants, if any deb- 
tor has abſconded from one county to another, to 
demand a back warrant from any other Sheriff up- 
on either of the ſaid warrants, and to ſeize the 
goods or take the body of ſuch debtor in any 
county where he ſhall remove to, and to levy the 
debt off his goods or to bring him back to the ori- 
gene! county goal, for which back warrant one 

illing ſhall be paid, and no more. n 


1 
* * 
4 


The Sheriff, when he comes on his accounts, 
ſhall return in a ſchedule to be annexed to each 
proceſs; the ſeveral landlords” ferved with notice, 
by themſelves or agents, and if abſentees, the 
principal tenants ſerved on their eſtates, ſpecifying 
when and how ſerved, the name of the eſtate or 
town land, and alfo mentioning the recognizance or 
fine in proceſs forfeited by the debtor on ſuch 
eſtate or town land, (according- to a-form to be 
deviſed) and if the Sheriff makes a falſe return, to 
be liable to the action of the party injured. - 
When the Sheriff having the Summoniſter's pro- 
ceſs in charge, ſhall give notice to the landlord by 
himſelf or agent, or to the three principal tenants 
of any town land, as before mentioned, and re- 
turns the ſame on the proceſs directed to him, the 
names of ſuch landlord, agent, or three principal 
tenants ſhall be inſerted inthe Treaſurer's Remem- 
brancer's proceſs as having had notice of the fine, 
againſt any particular perfon on ſuch town land; 
and the Sheriff having the Treaſurer's Remembran- 
cer's proceſs in charge, ſhall give 'the notice re- 
quired by him to the ſame landlord by himſelf or 
agent, and the ſame three principal tenants or 
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their repreſentatives reſpectively, but to Kone 
others « on ſuch town land. 3 5. 


N ** 8 


1 


When two o Sheriff tan make their returns in | 


LS» »% 


"oY recognizance a rms entered into, or the fine 
being impoſed, as fully and effectually to all in- 
tents and Fe as fo. much quit rent. due 
e | WR 


21 


"> # 
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Provide 5 K har if ſuch „ u BY 
agent, or three principal tenants, as the caſe may 


be, ſhall within fix months after the Sheriff's ap 
| poſal, apply by petition to the Barons of the bY. 


chequer,; and make it appear by the aſſidavit of 
them or any of them, that they cauſed diligent 
ſearch and enquiry to be. made aſter the body and 
goods of ſuch. debtor or debtors, and uſed their 


beſt endeavours to find the.ſame ; and that: fuch 


debtor. or debtors had not any body or goods to 
be tound in the county wherein ſuch recognizance 
was forfeited or fine impoſed, or in any other 


coumty to their knowledge, hear fay or belief, 
from the time of iſſuing, the ſaid proceſs by the 


Summoniſter to the time of the ſaid affidavit; and 


that ſuch lanalord or agent, or three principal te · 


nants did not collude with the debtor or debtors, 
or do any act to defeat or obſtruct the execution 
of his Majeſty's proceſs: That then and in ſuch 
caſe the court of Exchequer may reduce the fine 


or recognizance to ſuch Jum as they ſþall think. 
; Popes 


| Provided 


E Re 
Provided alſo, that no ſuch landlord, or tliree 
principal tenants, ſhall be accountable in any man- 
ner for any debtor, who at the time of entering 
into ſuch recognizance, or at the time of impvſing 
ſich fine was not a houſe-keeper, (but not a cottier 


tenant) on ſuch town- land. 


With an houſe and garden only, deriving under 4 
7 VITAE. LIT LIKE 


( 


At the end of the fix months after the Sheriff's 

appoſal, if the ſums ſo charged on ſuch Tandlords 
be not reduced as aforeſaid, the Solicitor for the 
caſual revenue is to take out atteſted copies of the 


returns on the proceſs, and if he finds that due 
notice had been given to ſuch landlords, or three 


principal tenants, as is hereby required, he is to 


tranſmit the Treaſurer's Remembrancer's copy td 


the Collector of the diſtrict, wherein ſuch land- 
lord or three principal tenants reſide, who ſhall 
levy the fame along with his Majeſty's certain re- 


venue, by all or any of the remedies, allowed him 
by law, fer collecting and recovering quit-rents, ' 
of ſuch eſtate or town-land, and ſuch charge ſhall 


as 4 £m. 


And in cafe the ſame mall be levied by the Col- 


lector of the diſtrict out of the eſtate or lands of 


any reſident landlord, ſuch landlord ſhall have 

power to recover over againſt the tenant fined, or 
who had forfeited his recognizance, by all or any 
of the remedies given to landlords for the recover- 
ing of rents due to them. | 


: x 
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And in caſe ſuch fine or recognizance ſhall be 


levied by the Collector of the diſtrict out of the 
eſtate or lands of any abſentee landlord, ſuch land- 
lord ſhall have the like power to recover the ſame 
over againſt the ſaid three principal tenants, rate- 
duet ably ; 
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atk and they ſhall have pow er to recover over as 
| Wee againſt the original debior,; "OO 2 


” Ani: it ſhall be lawful for any landlotd or 8 
principal tenants to. recover over againſt any debtor, 
all ſuch ſum and ſums of money as they ſhall reſ- 


. pectively expend in Setüns any fine or recog- 


nizance e 


"Nor 9 Ul or 7 5 3 825 — houſes 


upon any of the- eſtates or town lands herein be- 


fore mentioned, inhabited by themſelves or ſer- 
vants, or wha. ſhall not be abſent without havipg 
ſuch houſe inhabited by ſervants, from the county 
for the, two years ſuch proceſs are in force (except 
upon vine) ſhall, be decmed abſentees. 


To prevent tenants from running from one 
eſtate to another, or from one county to another 
to avoid the proceſs, I would haye every tenant 
quitting an eſtate or town-land, to procure a: certi- 


- ficate from his landlord or agent, if reſident, and 


if not, from three of the principal tenants of an 
abſentee's eſtate, certifying that ſuch tenant is of a 


 peaceable diſpoſition, and did not forfeit any re- 


cognizance on ſuch eſtate, or incur any fine to 
their knowledge, if ſuch tenant be entitled to the 
ſame, which ſhall be given under a penalty of 20/, 
on the landlord or. thre principal tenants K 


wg fame. ” 


Any landlord who ſhall ſet any part of his eftine 
or lands to any ſtrange tenant, or permit him to en- 
joy any part thereof, without ſeeing ſuch firſt- 
mentioned certificate, or giving notice, to the She- 
riff of the county, or the landlord. of the laſt 


. te e he lived on, if reſident, and if not to 7 
0 


- equal to the fine or recognizance. And if any 


F 
of the principal tenants thereof, ſhall forfeit a ſum 


immediate tenant or under-tenant to ſuch landlord 


"harbours any ſuch run-away tenant, or lets him 
any land without ſeeing ſuch certificate, or giving 


ſuch notice, it ſhall be lawful for the landlord, if 


he has paid the ſaid penalty, to recover over againſt 


ſuch immediate tenant or under-tenant. 


' Forging certificates to be puniſhed, as for 
forging certificates by ſervants in purſuance of 
2 Geo. 1ſt. 5 ee eee 5 


On the commencement of this plan, I would 
Have an inquiſttion held in every county and city 


on the Exanual Roll purſuant to a rule of the Ex- 


chequer (i) to enquire what miglit be had thereon, 
and the ſeveral perſons found to be ſolvent I would 
iſſue proceſs againſt ;| and from the encourage- 
ment given to Sheriffs a good deal might be had, 


but it is however impoſſible, that ſuch perſons 


could be objects of this plan, fo as to render land- 
lords anſwerable for them. . 


Thus I have ſubmitted to you, Sir, the outlines 
of a plan, which I conceive would effectually re- 


medy the many-evils complained of. I am well 
aware of ſeveral objections that will be made to 
certain parts of it, by the landed intereſt, and par- 
- ticularly the abſentees ; but truſt when it is pro- 


, pany conſidered, that it will not be deemed in the 
e 


aft hoſtile to them, but on the contrary, that it 


is calculated for their own particular intereſt, by 
promoting induſtry and pence, which muſt in the 
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end tend to the enriching of this country, and con · - 
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I bave provided as well as I could, that no land- 
lord ſhould ſuffer. in the lcaſt, unleſs he ſkreened 
"and protected rogues. in the moſt flagrant manner. 
Landlords who have a peaceable tenantry, and who 
ſhew proper examples to their tenants, have no- 
thing to apprehend from this plan; the only land- 
lords it aims at, are perſons of debauched lives 
and characters, who. have ſpent their fortunes in 
diſſipation and extravagance, except ſuch ſhattered 
parts thereof, as they retain by armed mobs in 


.'oppolirig_ the laws of their - country, —Until-this - 


wicked: fpirit is ſubdued by ſome ſuch plan as the 
preſent, we can never expect to ſee induſtry flou- 
riſh or peace preſerved. The Sheriff has every 
encouragement to do his duty, all that's wanting 


is power. This plan will oblige every man 10 


keep a watchful eye over the conduct of his neigh- 
-bour, after the celebrated inſtitution of Alfred, 
for a gteat portion of the people will in a manner 
be ſurety for the behaviour of the reſt. When 
landlords or perſons reſident find that they are 


likely to ſuffer, they will invite the Sheriff to 


their neighbourhoods and perſonally aſſiſt him: 
heretofore they dared not do this, becauſe they had 
no intereſt or concern in ſuch buſineſs, + This aſſiſt- 
ance will operate like the conſtitutional but obſo- 
lete force of the Poſſe Comitatus, in executing the 
King's writs ;—and; the influence of the preſent 
plan will operate, not only to the due execution 


of all other; writs and laws whatſoever, but more 


eſpęcially to thoſe which are the immediate object 

of our reſearches, and conſequently promote in the 
end, that due obedience and ſuhmiſſion to the laws, 
which is ſo abſolutely neceſſary in a free ſtate. 
e N Abſentees 


* 


| 


e 
+ Abſentees cannot complain, as they are placed 
upon a better footing:than the :reſident.landloyds; 
becauſe. the aſſiſtance is expected from. their prin- 
cipal-tenants, and not from themſelves. If they 
ſhould therefore ſuffer on acgount: of the conduct 
vf their tenants,” they have bettet ſtakes: to com 
ut; than the reſident landlords; and are leſs ſub- 
ject to loſſes. If all the opportunities allowed 
ndlords to protect themſelves are duly conſider- 
ed, I am ſure it will appear that the whole plan is 
calculated rather to= ſtrike: terror into the lower 
claſs than to injure ſuch landlords. Landlords 
indeed” may fay; it is hard that they who are in- 
nocent ſhould ſuffer in any roſpect for the guilty; 
but I have already ſhewn the principle upon 
Which perſons ſeemingly innocent are compelled 
d to' fuffer for the guilty. In this caſe however 
landlords cannot cemplain ſo much as thoſe who 
compoſe ſmall aiftrics, and are often anſwerable 
for the conduct of offenders therein, becauſe the 
landlords have it in their power according to this 
a lan, to reimburſe them elves, which is not the 
'cafe' when ſmall diſtricts are amerced for the con- 
duct of individuals; beſides the relative ties ſub- 
ſiſting between landlord and tenant, make the 
landlerd more peculiarly bound to anſwer, for the 
tenant, than the inhabitants of a diſtrict for an in- 


4 * „ 1 4 1 3 » "2 F 

. / 'S : ; 

dividual therein; 7 
+ I £2 1 

8 Gier 1 „ 1132 


It may be”aſked; why is this, plan fo ſevere 
- againſt poor perſons, many of hom are not able 
to pay any recognizance fine . whatſoever ?. But 


when it is conſidered that ſuch perſons are moſt - 
commonly concerned in the commiſſion of erimes, 


it will be found; that it is abſolutely neceſſary 40 
> pupil them in ſome manner for example ſake; 
We dwever, as it E preſent 

r owt tan) 
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f Mp -as2itis confined intirely/to-the ee 
end tehamry of the kingdom, and does not extend 


cftain ſtakes in lands, anti their places of r 
Akne are therefore uhcertain, it was impoſſi 
make (perſons even of this defſeri 5 7 „ i 
_ -meafuce amenable to juſtice;' hocauſe. at 


either way dome: per ſon of perſens of 
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plan would: bs eat aumber to: be impri 
et; which 3 raiſe objections againſt it, I muſt 
dbſerde that the Commiſſioners for reducement 
coniſtantly (exerciſe a diſcretionary power of re- 
duscing fines and recognizances againſt poor per- 


ſons, when it appears that they have uffered)a 


reaſonable | confinement, '! a, and Jong con 

fnement being good cauſes for mitigation, and 
the 'egurt-proportions their relief — to the 
totiflnement of the dehtor and circumſtances! of 
ne baſe; but froin the nature of the ſecurity) re- 


| quifed by this Plan, it is mot iprohable that many 
| peftans Ago ib hp all für ür ines. 
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22g may likewiſe / he objected that abis.j is a par- 


0 tenants jr ig daughters; ſervants and 
gaboutets- But ug theſe iter , perſons haye 


include therm in the preſent plan, or to bind, 0 
by ary other laws than thoſe; in being, ons f. 
in the preſent caſe, this plan will operate ee 


£, IM 
them give informations againſt an offen 

ſhe muſt procure a houlſe-keeper to enter into a 
:recognizante; tlidt he of ſhe wilh appear and, pro- 
ſecute, and if any of them happen to be changed 
With! an offener, he ot ſhe yoo 37 proc ; 
' bouſeckeepers-as bail, to abide a trial, lo. th 


\ 


Nn the objei et of this plan. I 11 


E Kerner 


| 1oat ore 8 4 rag ts 
Although I have attributed. the our ro E of, al the 


erimes which have 2 in the can Ny gh 
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Re of Ireland for many years paſt to the impunity of 
g crimes in general; yet- I ſhould be ſorry: to; be 
underſtood as an adyocate: for cruel and ſanguina- 
ry puniſhments; my only abject: is 40. ſee inferior. 7 
crimes puniſhed with immediate certainty, an! 
lenity, and this will effeQtually prevent the pun- 
iſhment of higher crimes. A puniſhment ſhouſd 
be immediate, and neceſſary, the: leaſt poſſible: 
4 in the cafe given, proportioned: to ihe crime, 
* and» determined by the laws C But expe- 
rience has proved that a few rigorous puniſhments 1 
for crimes made capital, have not anſwered; the. 
great ends of public juſtice, whilſt numberlefs 5 
crimes for inferior offences have eſcaped l | 
niſned; and that if we enquire into the cau ſe.of 
all * human corruption, we ſhall find that they 
. _— from the impunity of crimes, and”! not 8 
rom the moderation of . r 5 
s | KI], 2G! 13 a3. yo Hs {+ | | 
| . Abe. p nt undertaking, as; Il at firſt 38 1 | 8 
5 b twaobjets in view, the improvement of he | 
caſual revenue, and the more effectual execution 
of public juſtice; one would think however from 
_ this plan, that the proviſions made in favour f 
} | the one, would! in a great meaſure deſeat the 
4? other, becauſe if public juſtice: was ſo adminiſtered . 
EE 15s - that every proſecutor: ſhould. appear, and every 
perſon bailed ſhould alſo appear, we ſhould have 
n recognizanee at all eſtreated, and hence no re- 
; venue. I admit that would be the caſe, but there 
is very little probability of it, at leaſt for ſome! 
time, until the plan has ume to operate, thougli 
it would be a conſummation devoutly io be wiſhed... 
4 On due other hand, had ann all my atten- 
5 LEY: ee 
5 EN 8 6 Monteſquien, ſpirit avs, 1. 101. . 
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uon to the encreaſe of the caſual revenue; what 
_ would become of public juſtice? For I could not 


encreaſe the one without diminiſning the other. 
It is plain therefore that I have been prepoſſeſſed 
in favour of public juſtice, and if I may conſiſtent - 
ly fay it, was alſo ſolicitous for the increaſe; of 
the caſual revenue, becauſe I have no doubt, if 
this plan is put into execution, but that a recog- 
nizance of 101. forfeited, hereafter will produce 
more to the revenue, than /recognizances. to the 
atount of '50,000,, heretofore. Iherefore a little 
time would ſhew that the revenue was conſidera- 


dly benefitted by che preſent plan, though at the 


ſame time public juſtice would receive a greater 
n ow; ono timid 3 Us 
+ G85. 51003 ö 
I do not offer-this as a perſect plan, I Kn ait 
is, like all other humsn inſtitutions, liable to be 
corrected, and improved; only wiſh to put 


theſe hints into more able hands, to render them 


of ſervice: to the public. I will however take 
upon me to propheſy, that any plan whatſoever; 
for the purpoſe of giving powers to Collechons 
(independent of the Sheriffs) to levy: the caſual 
revenue, will never have the leaſt effect, 16 as tu 
9 F Gar DINOR) 12110  aoOH19g 
I have not attempted. by the, preſent plan,to,, 
overturn any of the antient conſtitutions — 0 


make the common people amenable to juſtice, 1:1 


9 


Exchequer, or to meddle with an of the patentee,; 


officers places, fave, that ſome; officers may, gain 
more fees, and others leſs than uſual, but not 
materially ſo. Ihaye created no new places nor 
adaditionai ſalaries, and above all, I have not, as 
I conceive, glanced at the leaſt inngvation in the 
conſtitution, but on the contrary. uſed my beſt 
means to add health and vigour to it. I am con- 


fident 
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ſent work be What it will) that ſome effectull!l! 
plan will ſpeedily be adopted, to put an end tio 
tibe many ſhameful outrages and diforders that 4 


6dent that by ſhortening the cireulty of procefs. 
and — the impracticable and expenſive -: 


methods purſued in obliging Sheriffs to account, oy 
that there will be a ſaving to government of feve- - _ 
ral hundred pounds yearly. VV 


A 


On the whole, I truſt (let the fate of the pre. 


have diſgraced this kingdom, that will turn the 
hearts and minds of the people to a ſpirit of in- 


1 5 and peace, that will enable us once more 


to hang up the golden bracelet with ſafety near 


the bleſſings intended by our happy conſtitution," . 


peace, liberty, and ſafety. 


p 1 | t | | af N ; 1 | 6 2 5 
your patience; nothing but the importance of bs 


ſubject could make me preſume to do ſo. If he 
foregoing hints are worthy of notice, I make no 


doubt hut you will improve them to the ſervice. 


Dublin, 30th Dec. 1785, ; 


of the public. Any further information in my 
power you have a right to command, and I ſhall. | 7? 


| have the honour to be, © 
V 

Your moſt obedient, ane 

Very humble ſervant, __ 


An Attorney at Low. 
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